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SENATE JOURNAL.

NINTH DAY—(Continued).

Senate Chamber,
Austin, Texas,
November 5, 1935.
The Senate met at 10 o’clock a. m,,
pursuant to recess, and was called
to order by President Pro Tem.
W. R. FPoage.

Invitation.

Senator Hopkins extended to the
Qenate an invitation to attend the
opening of the Texas Centennial cele-
bration at Gonzales today, and asked
unanimous consent that the Senate
recess until 5 o’clock p. m. today
for that purpose.

Objections were heard.

Senate Bill No. 11,

Pending business was S, B. No. 11.

Senator Moore had the floor for
discussion of the bill,

Senator Moore yielded to Senator
Burns.

Senator Burns received unanimous
consent to suspend the regular order
of business to send up the following
resolution:

S. C. R. No. 9.

Whereas, Texas is now in its Cen-
tennial Year, and the people of
Texas and its public officials should
pause to honor the heroces of this
great commonwealth; and,

Whereas, The State of Texas has
brought the remains of James Aus-
tin Sylvester, bearer of Texas’ lone
bhattle flag at San Jacinto, and prin-
cipal captor of General Santa Anna,
from New Orleans, and will re-inter
his sacred remains in the State Cem-
etery, here in Austin; and,

Whereas, Very few of the mem-
bers of the Legislature of this State
have ever visited the State Cemetery
ard become acquainted with the
monuments to the heroes therein
erected, and each member of the
Legislature should become
quainted with this hallowed burial
ground; and,

Whereas, It is proper and fitting
that the membhers of the Senate and
the House of Representatives should
do honor to the memory of James
Anstin Sylvester; now, therefore, be
it

Resolved by the Senate of Texas,
the House of Representatives con-
curring, That the members of the

ac-'

Legislature shall go in a body to the
State Cemetery to attend the serv-
icag of this great, deceased hero at
5:00 o'clock p. m.
SHIVERS,
BURNS.

genator Burns moved to suspend
the rule requiring resolutions be
referred to a committee,

The motion prevailed.

S (. R. No. 9 was adopted unani-
mously.

Message From the House.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House with the following
message:

Hall of the House of Representatives,
Austin, Texas, Nov. 5, 1935.

Hon. Walter F. Woodul, President of

the Senate.

gir: I am directed by the House
to inform the Senate that the House
has granted the request of the Sen-
ate for the appointment of a con-
ference committee to consider the
differences hetween the two Houses
on 8. B. No. 5. The following con-
ferees are appointed on the part of
the House:

Knetsch, Alsup, McCalla, Duvall,
Lindsey.

The House laid on the table by a
vote of 101 yeas and 12 nays the fol-
lowing resolution:

S. ¢. R. No. 6, Requesting the
Board of Control to make a survey
with reference to the installation of
a radio broadcasting system in the
Senate.

The House has adopted the fol-
lowing resolution:

H. C. R. No. 13, Granting the
Hon. T. O. Davis, Judge of the One
Hundred and Twenty-third Judicial
District, permission to leave the State
during intervals of 1935 and 1936.

The House has passed the follow-
ing bill and resolutions:

H. B. No. 83, A bill to be entitled

““An Act creating a special road law

for Childress County, Texas, provid-
ing that said county may fund or
refund the indebetedness outstanding
against its road and bridge fund as
of September 14, 1935, setting forth
the method of operation; validating
the indebtedness proposed to be
funded or refunded; wvalidating all
acts and proceedings heretofore had
by the commissioners’ court of said
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county and officers thereof, in respect
to the funding or refunding of said
indebtedness; etc., and declaring an
emergency.’

H. C. R. No. 7, Granting A. F.
Gaston permission to bring suit
against the State of Texas or the
Highway Department for property
damage. ‘

H. C. R. No. 8, Granting S. A.
Castlebury permission to bring suit
against the State of Texas or the
Highway Department for property
damages.

H. C. R. No. 12, Authorizing the
Enrolling Clerk of the House to
correct the caption of House Bill
No. 57.

S. C. R. No. 5, Petitioning the
heads of the various departments of
the State Government to give Veter-
ans of the World War, Veterans of
Foreign Wars, and Spanish-Ameri-
can War Veterans, consideration for
positions they are competent to fill.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Bill and Resolutions Referred.

H. B. No. 93, referred to the Com-
mittee on State Affairs.

H. C. R, No. 7, referred to the
Committee on State Affairs.

H. C. R. No. 8, referred to the
Committee on State Affairs.

H. C. R. No. 18,

Senator Redditt received unani-
mous consent to suspend the regular
order of business and take up out
of order H. C. R. No. 13.

The Chair laid before the Senate
on its first reading the following
resolution:

H. C. R. No, 13, Granting Hon. T.
0. Davis, Judge of the One Hundred
and Twenty-third District permission
to be absent from the State during
the years 1935 and 1936.

Senator Redditt moved to suspend
the rule requiring resolutions be re-
ferred to a committee.

The motion prevailed.

H. C. R, No. 13 was adopted.

H. C. R. No. 12,

Senator Burns received unanimous
consent to suspend the regular order
of business and take up out of order
H. C. R. No. 12.

The Chair laid before the Senate
on its first reading the following
resolution:

H. C. R. No. 12, Authorizing the
Enrolling Clerk of the House to cor-
rect the caption of H. B. No. 57.

Senator Burns moved to suspend
the rule requiring resolutions be re-
ferred to a committee.

The motion prevailed.

H. C. R. No. 12 was adopted
unanimously.

Bills and Resolutions Signed.

The Chair President Pro Tem, W.
R. Poage gave notice of signing, and
did sign, in the presense of the Sen-
ate. after their captions had been
read, the following bill and resolu-
tions.

H. C. R. No. 12.

H. C. R. No. 4.

8. C. R. No. 5.

H. B. No. 57.

Senate Resolution No. 14.

Whereas, Ray’s Advance Session
Laws containing the iaws of the First
Called Session are now ready for de-
livery to each member of the Senate
for their use and benefit, and the
same publication will provide the
laws of the second called session
promptly after adjournment and ac-
tion by the Governor on bills, there-
fore be it

Resolved, That as has been the
custom, the Senate subscribe for
40 copies of each issue for the Sena-
tors and officers, at $1.00 per copy,
to be paid out of the contingent fund
as books are delivered,

Woodruff.

Senator Woodruff moved to sus-
pend the rule requiring resolutions
be referred to a committee.

The motion prevailed.

S. R. No. 14 was adopted unani-
mously.

Senate Bill No. 11.

Senator Woodruff was recognized
to send up amendments to S. B, No,
11.

Senator Rawlings requested Sena-
tor Woodruff to vield to him to offer
his amendment, as a proponent of
S. B. No. 11.

Senator Woodruff
yield.

Amend S. B. 11 by striking out all
below the enacting clause and substi-
tuting in lieu thereof the following:

Section 1. The term ‘‘open saloon”,
as used in this act, means any place

declined to
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where any intoxicants whatever,

manufactured in whole or in part by
means of the process of distillation,
or any liquor composed or com-
pounded in part of distilled spirits,
is sold or offered for sale by the
drink or in broken or unsealed con-
tainers, or any place where any such
liquors or sold or offered for sate for
human consumption on the premises
where sold.

Sec. 2. It shall be unlawful for
any person, whether as principal,
agent or employee, to operate or as-
sist in operating, or to be directly
or indirectly interested in the opera-
tion of any open saloon in this State,

Sec. 3. It shall be unlawful for
any person who is authorized by law
to sell malt or vinous liquors for con-
sumption on the premises where sold,
of any person who acts as agent or
employee of any person, firm or cor-
poration authorized to sell malt or
vinous liquors for consumption or the
premises where sold, to have in his
possession, at or near the premises
where such malt or vinous liguors are
sold for such purpose, any liguor pro-
duced by the process of distillation or
any liguor containing alcohol in ex-
cess of Fourteen (149% ) per cent by
volume,

Sec. 4. Any person who violates
any portion of this Act shall be
deemed guilty of a misdemeanor, and
upon conviction shall be punished by
fine of not less than One Hundred
($100.00) Dollars nor more than One
Thousand ($1,000.00) Dollars, or by
imprisonment in the county jail for
not more than one year. Any person
whe is twice convicted under the pro-
visions of this section shall for the
second and all subsequent offenses
be punished by fine of not less than
One Hundred ($100.00) Dollars nor
riore than One Thousand (81,-
(160.00) Dollars, and by confinement
in the county jail for not less thanp
thirty (30) days nor more than one
(1) year.

Sec. 5. The fact that the consti-
tution prohibits the operation of an
open saloon in this State, and re-
quires the Legislature to define the
term “open salon', create an emer-
gency and an imperative public
necessity that the Constitutional Rule
requiring all billg to be read on three
several days in each House be sus-
pended, and said Rule is hereby sus-
pended, and this Act shall take effect

and be in force from and after its
passage, and it is so enacted.
WOODRUFPF,
Read and pending.

Point of Order.

Senator Moore raised the point of
order that the amendment is not a
proper substitute, and is not germane
and docs not conform to the caption
of S. B. No, 11.

The Chair President Pro Tem. W.
R. Poage overruled the point of or-
der,

Senator Moore sent up the follow-
ing substitute for the amendment of-
fered by Senator Woodruft.

Substitute by striking out all he-
low the enacting clause and insert-
ing in lieu thereof the following:

(a) The term ‘‘open saloon,” a8
used in this Act, means any place
where any intoxicants whatever,
manufactured in whole or in part by
means of the process of distillation
or any liquor compounded or com-
posed in part of distilled spirits,
other than wines containing not more
than seventeen per cent (17%) al-
cohol by weight, and other than Type
“C"” liquor as hereinafter defined,
are sold or offered for sale in broken
or unsealed containers for human
consumption on the premises where
sold or offered for sale, or where any
alcoholic liquor or liquors are sold
in violation of this Aect.

Type "C"” liquor shall consist of
any combination or dilution or of
any combination and dilution of al-
coholic liquor or liquers provided
such combination or dilution, or com-
bination and dilution, contains not
more than nineteen per cent (199%)
alcohol by weight.

Vendors permits to sell Type “B”
and Type "“C” liquor may be issued
only to persons, firms, corporations
or associations operating bona fide
hotels, dining rooms, c¢lubs, restau-
rants and dining and/or club cars
where such places are equipped to
serve and do regularly and custom-
arily serve food. The holder of a
vendors permit may not sell in any
area any liquor of a type or alcoholic
content prohibited in such area.

No person shall be authorized to
hold a vendor’s permit whose gross
sales of food shall not, in any calen-
dar month, exceed his gross sales of
liquor. It shall be the duty of the



SENATE JOURNAL.

113

holders of vendor's permits to make
monthly reports under oath of such
sales to the Commissioner in ac-
cordance with any rules or regula-
tiong he may prescribe and {f, at any
time, his sales of liquor shall exceed
his sales of food for any calendar
month the Commissioner shall cancel
guch permit. Any person who shall
wilfully and falsely misrepresent the
facts concerning such sales shall be
guilty of perjury and, upon convic-
tion, shall be punished by confine-
ment in the penitentiary for any term
of years not less than one nor more
than five.

(b) Any person, whether as prin-
cipal or agent or employee, who shall
operate or assist in operating or who
ghall he direcily or indirectly inter-
ested in operating any open saloon
in the State shall be deemed guilty
of a misdemeanor and, upon convic-
tion, shall be punished by fine of not
less than One Hundred Dollars
($100.00) nor more than One Thou-
pand Dollars ($1,000.00) or by im-
prisonment in the county jail for not
more than one Yyear. Any person
who is twice convicted under the pro-
visiong of this section shall for the
gecond and all subsequent offenses
be punished by filne of not less than
One Hundred Dollars ($100.00) nor
more than One Thousand Dollars
($1,000.00), and by confinement in
the county jail for not less than
thirty (30) days nor more than one
{1) year.

Annual fees for vendors permits
shall be as follows:

In citieg having a population not
exceeding 50,000 according to the
last Federal census, $50.00; in cities
having a population not exceeding
100,000, $100.00; in cities having a
population not exceeding 150,000,
$200.00; in cities not exceeding a
population of 200,000, $300.00; in
citier having a population exceeding
200,000, $500.00; outside the cor-
porate limits of any city or town,
$50.00.

The annual fee for vendors permits
issued to the owners, operators, les-
gors, or lessees of railway dining
and/or club cars shall be $5.00 and
a séparate fee shall be charged for
each car.

The Commissioners’ Court of each
county in the State, whenever they
deem it expedient, may order an

election to be held by the qualified

voters in said county, or of any jys-
tice precinet, incorporated city or
town, to determine whether or not
the sale of Type “C” liquor shall be
prohibited or legalized in said coun-
ty, Jjustice precinet, incorporated
town or city; provided it shall be the
duty of said court to order the elec-
tion as aforesaid whenever petition
to do so by as many as ten (10) per
cent of the qualified voters of the
said county, city or justice precinct,
taking the votes for Governor at the
last preceding general election as the
basis for determining the qualified
voters in any such county, incorpo-
rated city or justice precinct. After
the first local option election held as
provided in this section, in any coun-
ty, justice precinct, incorporated
town or city, no subsequent election
upon the same jissue in the same
county, justice precinet, incorporated
city or town shall be held for the
purpose of determining whether or
not guch type of liquor shall be le-
galized or prohibited earlier than one
(1) year from the date of the pre-
ceding local option election in said
county, incorporated city or justice
precinet of said county,

When the Commissioners’ Court,
of their own motion or upon the pe-
tition provided for, shall order an
election as herein provided in this
section, it shall be the duty of said
court to order such election to be
held at the voting places within such
county, city or justice precinct upon
a day not less than ten (10) nor
more than twenty (20) days from the
date of said order, and the order
thus made shall express the object of
such election and shall be held to be
prima facie evidence that all the pro-
visions necessary to give it validity
or to clothe the court with jurisdie-
tion to make it valid, have been duly
complied with., Said eourt shall ap-
point such officers to hold such elec-
tions as is now required by law for
general elections.

The Clerk of said court shall post
or cause to be posted at least one
copy of said order in each election
precinct in such area affected, for at
least six (6) days prior to the day
of election, which election shall be
held and the return thereof made in
conformity with the provisions of
the General Laws of the State, and
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by the election officers appointed and Said court shall hold a special
qualified under such laws. session on the fifth day after the

At said election the vote shall be | holding of said election, or as soon
by official ballot which shall have|thereafter as practicable, for the
printed or written at the top thereof | purpose of canvassing the votes and
in plain letters the words, “Official, certifying the results, and if a ma-
Ballot." Said ballot shall also have | jority of the votes cast at said elec-
written or printed thereon the words | tion are against the sale of Type “C”
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“For the sale of mixed drinks of
not more than 199 alcohol Dby
weight for consumption on the prem-
ises where sold.

“Against the sale of mixed drinks
of not more than 19% alcohol by
weight for consumption on the prem-
ises where sold.”

The Clerk of the County Court
shall furnish the presiding officer
of each box with the number of such
ballots to be not less than twire the
number of qualified voters at such
voting hox and the presiding officer
of each voting box shall write his
name on the back of each ballot be-
fore delivering same to the voter
and each voter offering to vote at
such election shall, at the time he
offers to vote, be furnished by such
presiding officer with one such bal-
lot and no voter shall be permitted
to depart with such ballot and shall
not be assisted in voting by any per-
son except by such presiding officer
or by some officer assisting in the
holding of such election under the
discretion of such presiding officer
when requested to do so by such
voter,

Those who favor the sale of Type
“C" liquor shall make a pencil mark
through the word “Against’” and the
words immediately following same,
and those who oppose the sale of
such liquors shall make a pencil
mark through the word “For’’ and
the words immediately following
same. No ballot that is not an of-
ficial ballot and that has not the
nama2 of the presiding officer of such
elec*ion written thereon in the hand-
writing of such presiding officer shall
be received or counted.

The officers holding such election
shall, in all respects not herein speci-
fied, conform to the General Election
Laws in force regulating elections and
after the polls are closed proceed to
count the votes and within three (3)
days thereafter make due report ot
said election to the Commissioners’
Court. The provisions of the General
Election Laws shall be followed in
calling and conducting said election
where not inconsistent herewith.

| liquor said court shall immediately
y make an order declaring the results
of said vote, and absolutely prohib-
iting the sale thereof within such
city, county or justice precinct after
thirty (30) days from the date of
declaring the results thereof, and
i thereafter until such time as the
quatified voters therein may there-
after, at a legal election held for
such purpose., by a majority vote of
those voting at such election decide
otherwise; and the order thus made
shall be held to be prima facie evi-
dence that all the provisions of law
have been complied with in giving
notice of and holding said election
and counting and returning the votes,
and declaring the results thereof.

The order of sajid court declaring
the result and prohibiting the sale of
{ Type "C" liquor shall be published
by the posting of said order at three
(3) public places within the county,
¢ity or justice precincét in which the
election was held, which fact shall
be entered by the county judge on
the minutes of the Commissioners’
Court. An entry thus made or a
copy thereof certified under the hand
and seal of the Clerk of the Court
shall be prima facie evidence of such
posting.

If a majority voting at such elec-
tion vote for the sale of Type “C”
liquor the Court shall make an order
declaring the results and have the
same entered of record in the office
of the Clerk of said Court, where-
upor it shall be lawful in such area
to sell such liquor in accordance
with the terms of this Act until such
time as the qualified voters therein
may thereafter, at a legal election
held for that purpose, by a majority
vote, decide otherwise, and the or-
der thus made shall be held to be
prima facie evidence that all the pro-
visions of law have been complied
with in giving notice of and holding
said election and counting and re-
turning the votes and declaring the
resuits thereof. It shall be the duty
of the County Clerk, within three
(3) days atter the results of any such
election have been declared, to cer-
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tify such results to the Secretary of
State at Austin.

Vendors permits provided for
herein may be issued by the Commis-
sioner. The term *‘‘Commissioner”
wherever used in this Act shall mean
any Commissioner, Officer or Board
whose duty it may be to issue ber-
mits. TUntil otherwise provided by
law such shall mean, when used in
connection with this Aect, the Tax
Commissioner of Texas.

MOORE.

Read.

Senator Woodruff withdrew his
pending amendment by unanimous
consent and sent up the following:

Amend §. B. No, 11 by striking
out all below the enacting clause
and substituting in lieu thereof the
following:

Section 1. This Act may be cited
2s the “Texas Liquor Control Act.”

Sec. 2. This entire Act shall be
deemed an exercise of the police power
of the State for the protection of the
welfare, health, peace, morals, temper-
ance, and safety of the people of the
State, and all its provisions shall be
liberally construed for the accomplish-
ment of that purpose.

Sec. 3. (a) The term “open saloon,”
a3 used in this act .means any place
where any intoxicants whatever, man-
ufactured in whole or in part by means
of the process of distillation, or any
liquor composed or compounded in
part of distilled spirits, is sold or of-
fered for sale by the drink or in broken
or unsealed containers, or any place
where any such liguors are seld or
offered for sale for human consump-
tion or the premises where sold.

(h)}. It shall be unlawiful for any
person, whether as principal, agent or
employee, to operate or assist in op-
erating, or to be directly or indirectly
interested in the operation of any open
saloon in this State.

(¢}, It shall he unlawfufl for any
person who is authorized by law to sell
malt or vinous liquors for consumption
on the premises where sold. or any
person who acts as agent or employee
of any person, firm, or corporation au-
thorized to sell malt or vinous ligquors
for consumption on the premises
where sold, to have in his possession,
at or pear the premises where such
malt or vinous liquors are sold for
such purpose, any liquor produced by
the process of distillation or any liquor
containing alcohol in excess of Four-
teen (14 %) per cent by volume.

.shall qualify:

(d). Any person who violates any
portion of this section shall be deemed
guilty of a misdemeanor, and upon con-
viction shall be punished by fine of not
less thaan One Hundred ($100.00) Dol-
lars nor more than One Thousand
($1,000.00) Dollars, or by imprison-
ment in the county jail for not more
than one year. Any person who is
twice convicted under the provisions
of this section shall for the second and
all subsequent offenses be punished by
fine of not less than One Hundred
($100.00) Deollars nor more than One
Thousand ($1,000.00) Dollars, and by
confinement in the county pail for
not less than thirty (30} days nor
more than one (1) year.

(e) Any person who violates any
provision of this Act other than those
contained in this Seection shall be sub.
ject to the penalties preseribed by
Sections 41, 42, 43, and 44.

Sec. 3-a. Whenever the word liguor
i3 used in this Act it shall mean and
refer to any liguor containing alcohol
in excess of four {4) per cent by
weight unless otherwise indicated.

Sec. 4. It shall be unlawful for any
person to manufacture, transport, or
sell any intoxicating liquor without a
permit authorizing the manufacture,
transportation, or sale as hereinafter
provided.

Sec. 5. There is hereby creafed a
Board named the Texas Liquor Con-
trol Board, consisting of three (3)
rersons, all of whom shall be ap-
pointed by the Governor, by and with
the advice and consent of the Senate,
and one of whom shall be designated
by the Governor to be Chairman of the
said Board, and said members shall
receive their actual expenses while en-
gaged in the performance of their du-
ties and a per diem of Ten Dollars
{$10) per day for not exceeding sixty
(60) days for any one year. Each
member at the time of his appointment
and qualification shall be a resident of
the State of Texas and shall have Tre-
sided in said State for a period of at’
lease five (5) years next preceding
his appo ntment and qualification, and
he also shall be a qualified voter
therein. Of the members initially
appointed each shall hold oifice
from the date of his appointment for
the following respective terms, and
until their respective successors
QOne maember for two
(2) years, one for four (4) years, and
one for six (6) years. HEach member
may be initially appointed on or sub-
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sequent to the date this Act goes
into effect. The Governor, at the time
of making and announcing the ap-
pointment of said three (3) members,
as well as in the commission issued
by him to each of them, shall designate
which of said members shall serve for
each of the said respective terms, and
alse which shall be the Chairman of
the Board.

Upon the expiration of each of said
terms, the term of office of each mem-
ber thereafter appointed, shall be six
(6) vears from the time of his ap-
pointment and qualification, and until
his successor shall qualify. In case
any member shall be allowed to hold
over after the expiration of his term.
his successor shall be appointed for
the balance of the unexpired term.
Vacancies in said Board shall be filled
by the Governor for the unexpired
terni. Each member shall be eligible
for reappointment in the discretion of
the Governor. No person shall be eli-
gible for appointment, or shall hold
the office of member of the Board, or
be appointed by the Board. or hold
any office or position under the Board,
who has any connection with any as-
sociation, firm, person, or corporation
ensaged in or conducting any alcoholic
liquor business of any kind or who
holds stock or bonds therein, or who
has pecuniary interest therein, nor
shall any such person receive any com-
mission or profit whatsoever from or
have any interest whatsoever in the
purchase or sales made by the Board,
or by persons authorized by virtue of
this Act to manufacture, purchase, or
sell any aleoholic liquors. The so-
liciting and procuring of an endorse-
ment of any member of the Legisla.
ture, for appointment, to any position
under the control of the Board, shall
disqualify the person receiving such
endorsement from holding the position.

The office of the Board shall be in
the City of Austin, Texas.

The said Board shall meet at such
times within the City of Austin as the
Board shal] determine, and the mem-
bers thereof shall be entitied to their
reasonable expenses for each meeting
s0 attended, and the per diem herein-
above referred to. A majority of the
meinbers shall constitute a quorum for
the transaction of any business, for the
performance of any duty, or for the
exercise of any power of the Board.

The Board shall appoint an Admin.
Istrator who shall serve at the Board’s
pleasure and who shall under the su.

| pervision of the Board administer the
provisions of this Act. He shall re-
ceive a salary not exceeding Five
Thousand Dollars ($5,000) per annum,
and shall execute a bond, in the sum
of Ten Thousand Doliars ($10,000)
payable to the State of Texas,

The Board and/or Administrator
shall appoint all necessary clerks,
stenographers, inspectors, and chem-
ists to properly enforce the provisions
of this Act. No person shall be eligi-
ble for any appointment who has any
connection whatever with any person
engaged in or conducting any liguor
business of any kind in violation of
law, or who helds stock or bonds
therein, or who has any pecuniary in-
terest therein, nor shall any such per-
son receive any commission or profit
whatever from, or have any interest
whatsoever in, the purchase or sales
made by persons authorized by this

Act to manufacture, purchase, sell, or
otherwise deal in the liquor business.

The Administrator shall act as man-
ager, secretary and custodian of all
records unless the Board shall other-
wise order.

The Administrator shall devote his
entire time to said office.

The Board and/or Administrator
shall fix the duties, salaries, and wages
of all employees authorized by this
Act but such compensation, salaries,
and wages shall not be greater than
the salaries fixed for similar positions
and duties in other departments of the
State government. The salaries herein
authorized shall not continue in effect
beyond the effective date of the Gen-
eral Appropriation Bill of the Forty-
fourth Legislature, The Board shall
likewise have power to require any
employee authorized by this Act to
give bond for the faithful perform-
ance of his duties in such an amount
as it may deem adequate.

It shall be the duty of the Board,
during the month of January of each
year, to make a report to the Governor,
concerning its administration of this
Act.

Sec. 6. Among others, the functions,
powers, and duties of the Board shall
include the following:

(a) To control the manufacture,
posession, sale, purchase, tranapor.
tation, importation, and delivery of
liguor in accordance with the pro-
visions of this Act, and make all
necessary rules and regulations to
fully and effectually accomplish such

purpose,
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(b) To grant, refuse, suspend, or
cancel permits for the purchase, trans-
portation, importation, sale, or manu-
facture of liguor or other permits in
regard thereto.

{c) To investigate and aid in the
prosecution of violations of this Act
and other Acts relating to liguor, to
make seizure of liqguor manufactured,
sold, kept, imported, or transported in
contravention hereof, and apply for
the confiscation thereof whenever re-
quired by this Act, and cooperate in
the prosecution of offenders before any
Court "of competent jurisdiction.

(d) To exercise all other powers,
duties, and functions conferred by this
Act, and all powers, incidental, con-
venient, or mecessary to enable it to
administer or carry out any of the
provisions of this Act to publish all
necessary rules and regulations and
mail the same to all interested parties.

(e) In the event the United State
government shall provide any plan or
method whereby the taxes on liquor
shall be collected at the source, the
Board shail have the right to enter
into any and all contracts and comply
with the regulations, even to the ex-
tent of partially or wholly abrogating
any provigion hereof which may be in
conflict with Federal law or regula-
tions to the end that the Board shall
receive the portion thereof allocated
to the State of Texas, and to distribute
the same as in this Act provided.

See. 7. The Board, the Administra-
tor and any inspector under the diree-
tion of the Board, shall, for the pur-
poses’ contemplated by this Act, have
.power to issue subpoenas, compel the
attendance of witnesses, administer
oaths, certify to official acts, take dep-
ositions within or without the State
of Texas, as now provided by law, and
compel the production of pertinent
books, accounts, records, documents,
and testimony.

_ If a witness in attendance before the
Board or one of its authorized repre-
sentatives, refuses without reasonable
cause, to be examined or to answer 'a
legal and pertinent question, or to pro-
duce a book, record, or paper when or-
dered to do so by the Board, the Board
may apply to the Judge of the District
Court of any county where such wit
ness is in attendance, upon proof by
affidavit of the fact, for a rule or order
retyrnable in not less than two (2) or
more than five (5) days, directing such
witness to show cause before the Judge
who made the order, of any other Dis-

trict Judge of said county, why he
should not be punished for contempt;
upon the return of such order the
Judge before whom the matter shall
come on for hearing shall examine un-
der oath such witness or person, and
such person shall be given an oppor-
tunity to be heard; and if the Judge
shall determine that such person has
refused, without reasonable cause or
legal excuse, to be examined or answer
a legal or pertinent question, or, to
produce a book, record, or paper which
he was ordered to bring or produce, he
may forthwith punigh the offender as
for contempt of Court.

-Subpoenas shall be served and wit-
ness fees and mileage paid as in civil
cases in the District Court in the
county to which such witness shal] be
called. Witnesses subpoenaed at the
instance of the Board shall be paid
their fees and mileage by the Board
gut of funds herein provided.

Sec. 8. No person shall import into
this State any liquor, in exess of two
quarts, from any source unless a per-
mit be first obtained from the Board,
and any person s¢ purchasing or im-
porting liquor in violation of this Sec-
tion shall be subject to the penalties
hereinafter provided. In addition to
the penalties hereafter provided, any
person violating the provisions of this
Section shall forfeit the liquor so im-
ported to the Board as herein pro-
vided.

Sec. 9. It shall not be necessary fo
any information, complaint or indict-
ment to negative any exception con-
tajned in this Act concerning any
prohibited Act; provided however, that
any such exception made herein may
be urged as a defense by any Derson
charged by such complaint, informa-
tion or indictment,

Sec. 10. Every applicant for a brew-
er's, distiller's, winery, rectifier’s,
wholesaler's, beer and wine whole-
saler’s, package store, or retailer’s per-
mit, under this Aect shall give notice -
of such application by publication once
3 week for three consecutive weeks in
the newspapers published in the city
or town in the courty in which appli-
cant’s place of business is located. In
those counties in which no newspapers
are published, the notice shall be pub-
lished in qualified newspapers pub-
lished in the closest mneighboring
county. The Board may require of ev-
ery applicant for a permit the recom-
mendation in writing of the County
Judge of the county of his residence
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and it shall take such recommendation
into consideration before granting ‘or
refusing such license. The Board shall
have authority to issue temporary
permits for periods not exceeding
ninety (%0) days immediately follow-
ing the passage of this Act, but not
thereafter,

Sec. 11. The Board shall refuse t_o
issue a permit to any applicant if it
has reasonable grounds to believe any
of the following to be true :

{a) That an applicant to gell at re-
{2i: has been provided with funds by
or has any connection with a manu-
facturer of, or wholesale dealer im,
liguor.

(b) That the applicant is in the
habit of using alcoholic beverages to
excess or habit-forming drugs.

(¢) That the applicant has been
convieted or violating any of the alco-
holic liquor laws of this State, general
or local, or any rule or regulation pro-
mulgated in pursuance hereof, or has
Leenn convicted at any time of a
felony.

(d) That there is any other reason
which, in the the opinion of the Board
based on general welfare, health,
peace, morals, and safetv of the people,
wa.rants its refusal to grant such per-
mit.,

Sec. 12, The Board and/or Admin-
istrator shall cancel or suspend after
notice and hearing any such permit
granted if jt is found that any of the
following are true:

{a) That the permittee has violated
any provisien of this Act or Acts
amendatory thereof or any rule or reg-
ulation of the Board,

(b) That the permittee had made
any false representations or statements
to the Board in order to induce or
prevent action of the Board.

{e¢} That the permittee is not main-
taining an acceptable bond.

(1) That any retail permittee is act-
ing as an agent of a manufacturer or
wholesaler of alcoholic liquors, or has
borrowed money or property or ac-
cepted gratuities therefrom, or has
any connection therewith,

(e) That the permittee maintains a
noisy, lewd, disorderly, or unsanitary
establishment and has been supplying
impure or otherwise deleterious bev-
eryges.

(f) That the permittee is insolvent
or incompetent or physically unable to
carry on the management of his es-
tablishment.

(g) That the permittee is in the

habit of using liquor or habit-forming
drugs to excess.

(h) That the permittee knowingly
has sold liquor to persons under
twenty-one (21) years of age, to per-
sons known to be drunkards, or to per-
sons visibly intoxicated at the time of
sale.

(i) That the permittee has misrep-
resented to a customer or the public
any liquor sold by him.

(j) That the permittee has ever
been convicted of a felony.

{k) That there is any other season
which, in the opinion of the Board,
based on the general welfare, health,
peace, morals, and safety of the people
of the State, warrants cancelling or
suspending such permit.

The governing authorities of any
city or town or the Commissioners
Court of any county shall have power
to institute proceedings for the revoca-
tion or suspension of any permit
granted hereunder. Such proceedings
may be instituted by the filing of a
complaint with the Board, and it shall
be the duty of the Board to forthwith
hear the same in accordance with the
terms of this Act.

Notice of cancellation or suspension,
stating the reason therefor, shall be
served upon the permittee, or upon
whatever person may be in charge
temporarily, or otherwise, of the li-
censed premises, or shall be affixed to
the outside of the door of the licensed
premises, or shall be sent by United
States registered mail addressed to the
permittee at the licensed premises, and
said cancellation notice ghall be pub-
lished by the Board once a week for
three (3) consecutive weeks in the
county in which the licensed premises
are located, or if no newspaper is pub-
lished in said county, in a newspaper
in a neighboring county. Cancellation
or suspension shall take effect upon
the affixing, servie, delivery, or first
publication of such notice. Such affix-
ing, service, or delivery, or publica-
tion of a cancellation or suspension
shall be adequate notice to all parties
concerned. The publication or posting
of such notices shall be privileged.

In the event of resort to any Court
from an order of cancellation or sus-
pension in whatever form the proceed-
ings may be brought, it shall in no
wise act ag a supersedeas of the order
of cancellation or suspension. The
permit so cancelled or suspended shall
stand cancelled pending the final dis-
position of the proceedings as herein-
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after conditioned. No refund of per-
mit fees shall for any reason bé made
by the Board.

*. All notices, orders, records, and pub-
lications authorized or required by the
terms of this Act shall be privileged.
It is further provided that the cer-
tificate of the Board or the Adminis-
trator concerning any rule or regula-
tion or other order promulgated under
the terms hereof shall be prima facie
evidence of the validity thereof, and
the same shall be admissible as evi-
dence in all Courts in this State,

Sec. 13. Any license granted under
this Act shall be a purely personal
privilege, good for the year in which
issued, and ending on December 31st
of each year at 12 o'clock midnight,
and revocable for the causes herein
stated, subject to appeal as hereinafter
provided, and shall not constitute
property, nor shall it be subject to at-
tachment or execution, nor shall it
descend by the laws of testate or in-
. testate devoluation, but shall cease
upon the death of the licensee; pro-
vided, that the Board may, by regula-
tion, provide for the time and manner
in which the successor in interest of
any deceased, insolvent, or bankrupt
licensee may dispose of aleoholic
liquors left on hand by the licensee.

Sec. 14. Anpnd in the event of any
person being agerieved by any de-
cision, rule, or order of the Board,
such person shall have the right of
appeal therefrom to the District Court
of the county in which a decision, rule,
or order in such case would become
effective, said suit to be against the
Board alone as defendant, and such
suit shall be tried de novo, and be
governed by the same rules as other
suits in said Court, and during the
pendency of such suit the order of the
Board may be suspended by interlocu-
tory order of the Court pending a
hearing on its merits. Such cause
shall be tried before the Judge of such
Court within ten (10) days after the
docketing of the cause, or in the ear-
liest possible time after such ten (10)
day period, in the event the Judge is
not able to try such cause within such
ten (10) day period.

Sec. 15, Permits shall be of the
following classes: Brewers, distillers,
‘winery, rectifiers, wholesalers, beer
and wine wholesalers, package stores,
retailers, agents, industrial, mediecal
‘carriers, private carriers, cartage, and
‘Storage.

(a) Bréwer's Permit. A brewer's

permit shall authorize the manufae-
ture and sale of malt beverages con-
taining alcohol in excess of four (4%)
per centum by weight. The annual
license fee shall he Two Thousand
Dollars ($2,000). It shall be unlawful
for any person holding a brewer’s per-
mit to sell malt beverages to any per-
son who is not the holder of a permit
aalhorizing him to purchase such malt
beverages under this Aet except when
such malt beverages are sold and de-
livered to persons in other States.

(b) Distiller’s Permit. A distillers
permit shall authorize the manufac-
ture of spirituous beverages containing
alcohol in excess of four (4%) per
centum hy weight and the rectification
of the same. Such permit shall also
authorize the importation into this
State of alcholie spirits including ethy)
aleohol for use in or as ingredients in
the manufacture of alcoholic gpiritu-
ous beverages, but for no other pur-
pose, and in no event for resale in this
State. It shall be unlawful for any
persen holding.a distiller’s permit to
sell such spirituous heverages to any
one other than the holder of a whole-
saler's permit under this Act unless
the same be sold and delivered to a
person outside this State. The annual
license fee for distillers shall be Two
Thousand Dollars ($2,000).

(¢) Winery Permits. A winery
permit shall authorize the holder
thereof to manufacture, bottle, pack-
age, and label wine, said permit shall
also authorize the holder thereof to
manufacture grape brandy to be used
exclusively for fortifying purposes
by its holder on the premises for
which issmed. The term ‘“wine,”
wherever used in this Act, shall mean
the product obtained from the nor-
mal alcoholic fermentation of the
juice of sound ripe grapes, fruits
and berries, (other than dried grapes,
fruits and berries); or any such
product fortified with grape brandy
and containing not more than seven-
teen (17%) per cent of alcchol by
weight. It shall be lawful for any
person holding a winery permit to
sell wine direct to any other per-
mittee and to the ultimate consumer
in unbroken packages for off prem-
ises consumption., The annual li-
cense fee for such winery shall be
Fifty Dollars ($50) per annum.

A class “B” winery permit shall
authorize the holder thereof to man-
ufacture, bottle, package, and label
wine where the grapes, fruits, and
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berries used in the manufacture of
sald wine have been produced solely
within the county where such wine
is manufactured. The annual license
fee for such class ““B"” winery shall
be Ten Dollars ($10) per annum.

Nothing in this Ac¢t shall be con-
strued to prevent or prohibit the
manufacture of wines by the fer-
mentation of grapes, fruits, and ber-
ries by an individual for consump-
tion where the same is to bhe con-
sumed ard used by said individual
and not sold or offered for sale,

{d) Rectifler’'s Permit. For the
purpose of this Act “rectifier’ means
and includes any person who recti-
fies, purifies, or refines distilled
spirits or wines other than vermouth
by any process other than as pro-
vided for on distillery premiges or
who by mixing such spirits, wine, or
other liquors for sale under the name
of whiskey, brandy, gin, rum, spirits,
cordials, bitters, or any other name
other than vermouth. A rectifier’s
permit shall authorize the rectifica-
tion and sale of alcoholic spirituous
liquors to the hcelders of wholesale
permits only unless such liquors are
sold and delivered to persons outside
the State. Such permit shall also au-
thorize rectifiers to impert into this
State alcoholie spirits for exclusive
use as ingredients in the prepara-
tion of alcoholic liquors, but shall
not authorize the importation of any
such spirits for resale without recti-
fication. The annual license fee shall
be Two Thousand Dollars ($2,000).

(e) Wholesaler’s Permit. A whole-
saler’s permit shall guthorize the
holder to purchase liquor from per-
sons authorized by law to manufac-
ture and sell the same in this State
and to import such liquor from
points outside the State and to sell
th: same to holders of permits in
th's State at wholesale. Such per-
mit shall also authorize the holder
thereof to sell and deliver such liquor
to persons outside this State. It shall
be unlawful for the holder of such
a permit to sell such liquor in this
State to any other person than the
holder of a permit lawfully entitling
him to purchase and receive the same
from such wholesaler. Except as is
specifically authorized for rectifiers,
beer and wine wholesalers and dis-
tillers, it shall be unlawful for any
other person than the holder of a
wholesaler’s permit to import liquor

into this State. 'Wholesale drug-
gists possessing the necessary guali-
fications, as well as other qualified
persons, shall be entitled to a whole-
galer's permit. The annual license
fee shall be Two Thousand, Five hun-
dred Dollars ($2,500).

(f) Beer and Wine Wholesaler's
Permit. A beer and wine whole-
saler’s permit shall authorize the
holder thereof to purchase alcoholig
malt and vinous beverages containing
alcohol in excess of four (4%) per
centum by weight from brewers,
wineries and wine manufacturers
holding permits in this State and to
import such liquors from other States
and to sell the same at wholesale
only to the holders of permits in
this State who are authorized to
purchase and receive the same; such
permit shall also authorize the holder
thereof to bottle, package or label
wines purchased from wineries or
wine manufacturers either within or
without this State; such permit shall
also authorize the holder thereof to
sell and deliver such ligquor to per-
sons outside of this State. The an-
nual fee shall be Two Hundred and
Fifty Dollars ($250).

(g) Pachage Store Permiti A
package store permit shall authorize
the holder thereof to purchase the
liquor specified in the permit from
the holders of winery, wholesaler's
and beer and wine wholesaler's per-
mits. Such permit shall authorize
the holder to sell at retail to con-
sumers in unbroken packages only
and not for consumption, on, at, or
near the premises where sold, pro-
vided that a hotel ag herein defined
which has secured a package store
permit may deliver liguor at retail
in unbroken packages to the rooms
of bona fide guests of such hotels for
consumption in such rooms. It shall
be unlawful for the holder of a pack-
age store permit to break or open
any package or container containing
liquor on, at, or near his premises or
to sell, barter, exchange, deliver, or
give away any drink or drinks of
liquor to any person from a package
or container that has for any reason
been opened or broken on, at, or near
his premises, or to sell liqguor in
packages containing less than one-
half pint,

_Package stores shall not have cur-
t?.ms. hangings, signs or any obstruc-
tion which will prevent a clear view
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at all times of the interior of the
store; provided nothing contained
herein shall prevent a drug store
_having a permit from their window
display of drug merchandise.

Hotels and drug stores as-herein-
after deflned, as well as other quali-
fied persons, may obtain package
store permits. The annual license fee
for a package store permit shall be:

In cities and towns having a pop-
ulation of three thousand (3,000)
inhabitants or less, according to the
last preceding Federal Census, the
fee shall be One Hundred Dollars
($100) in cities and towns having
a population of more than three
thousand (3,000) and less than five
thousand (5,000) inhabitants, ac-
cording to the last preceding Federal
Cengus, the fee shall be Two Hundred
and Fifty Dollars ($250); in cities
and towns having a population of
more than five thousand ($5,000)
and less than ten thousand (10,000)
inhabitants, according to the last pre-
ceding Federal Census, the fee shall
be Three Hundred and Fifty Dollars
($350); in cities and towns having a
population of more than ten thousand
(10,000) inhabitants, according to
. the last preceding Federal Census,
the fee shall be Five Hundred Dol-
lars ($500).

(h) Agent’s Permit. No person
shall act as agent or salesman for
the sale of, or for taking or solicit-
ing orders for the sale of any liquor
irrespective of whether such sale is
to be made within or without the
State, unless such person shall have
an agent’s permit. In applying for
such permit such agent shall set forth
the name and address of each and
every person whom he represents,
and shall furnish such other infor-
mation as may be required by the
Board. It shall be unlawful for any
agent to represent any person whose
name does not appear upon said per-
mit- as« his employer or to act as
agent or salesman for any other per-
son not mamed therein. The annual
license fee for such permit shall be
Five Dollars ($5).

{i) Industrial Permit. No pro-
vision of this Act shail apply to al-
cohol intended to be used for indus-
trial, mechanieal and scientific pur-
poses.  Industrial permits may be
. issuied to persons desiring to import,
transport and use alcohol for use in
the manufacture and sale of any of
. the following: '

(1) Denatured alcohol;

{2) Patent, proprietary, medicinal,
pharmaceutical, antiseptic and toilet
preparations;

(3) Flavoring extracts,
and food products;

(4) Scientifie, chemical, mechan-
ical, industrial, and medicinal prod-
ucts and purposes.

It shall be unlawful for any person
to knowingly sell any of the prod-
ucts enumerated in paragraph (1),
(2), (3), and (4), for beverage pur-
poses or who shall sell any of the
same under circumstances {rom
which he might reasomably deduce
the intention of the purchaser to use

8yrups,

.them for such purpose.

It shall be unlawful for any per-
son to purchase, transport, or use
alcohol for any purpose enumerated
in this section unless and wuntil he
shall have secured an industrial per-
mit; provided, however, that nothing
contained in this section shall restirict
the purchase, sale, or possession
without any permit therefor of de-
natured alcohol by any person after
the same has been so produced and
s0 long as it shall retain its char-
acter as denatured alcohol. The an-
nual license fee for an industrial
permit shall be Ten Dollars ($10).

(j) Carrier's Permit. The word
“carrier” when used in this section
shall mean and include steam and
electric railway carriers and com-
mon carrier motor carriers operat-
ing under a certificate of conveb-
ience and necessity issued by the
Railroad Commission of Texas and /or
such certificates issued by the Inter-
state Commerce Commission. The
holder of such certificates shall be
authorized to transport liquor into
and out of this State and between
points within this State. Such car-
riers shall furnish such information
concerning the transformation of
liquor in this State or between points
in this State as shall be required by
them. It shall be unlawful for any
such carrier to transport and deljver
liquor to any person in a dry area
in this State unless the same be for
a lawful purpose as defined in this
Act.

The restrictions contained in this
section shall not apply to steam rail-
way carriers and certified commol
carrier motor carriers when in the
course of an interstate or foreigh
ghipment of liquor it is necessary for
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them to crossg this State in the course
of such transportation.
The annual license fee for a car-

rier’s permit shall be Five Dol-
lars ($6).
(k) Private Carrier's Permit.

Brewers, distillers, wineries, rectifi-
erg, wholesalers, beer and wine
wholesalers, distributors, and manu-
facturers shall be entitled to trans-
port liguor owned in good faith by
them from the place of sale or dis-
tribution to the purchaser, upon
vehicles owned in good faith by such
permittees when such transportation
is for a lawful purpose:; provided,
however, that such permittees shall
not he permitted to engage in the
business of transporting for hire
such liguor in violation of the mo-
tor carrier laws of this State, and
any such permittee desiring to en-
gage in such business shall first
secure a certificate or permit, as the
case may be, from the Railroad
Commission of Texas under the terms
of the motor carrier laws, and shall
be required to comply with the pro-
visions of such laws. Motor vehicles
ased for such transportation shall
be fully described in the application
fo: a private carrier permit and such
application shall contain all informa-
tion which shall he required. Motor
vehicles used by permittees for the
transportation of liquor within this
State shall have printed or painted
oh bath sides of said vehicles the
trade or business name of the holder
of the permit and also the number
of the private carrier permit. It
shall be unlawful for any permittee
above named to transport liquors in
any vehicle not fully described in
the application for the permit. Any
permittee violating any rule or reg-
ulation promulgated in pursuance of
this section shall have his private
carrier permit cancelled and shall
not be permitted to transport any
liquor in any vehicles owned by him
for a period of two (2) years. It shall
further be unlawful for any permit-
tee to transport liguer without first
having obtained a private carrier
permit. The annual license fee for
such permit shall be Five Dollars
($5.00).

(1) Local Cartage Permit. The
Board is hereby authorized to issue
Local Cartage Permits to warehouse
or transfer companies desiring to
transport liquor within the corporate
limits of any city or town and its

environs within this State. It shall

be unlawful for any person to trans-
port liguor within any city or town
or its environs unless and until he
ahall have secured such permit or to
transport the same in violation of
the motor carrier laws of this State.
In the case of local cartage, liquors
shall not be transported by the holder
of such Local Cartage Permit unless
and until a description of the vehicle
or vehicles used in such transporta-
tion shall be furnished, including
the engine number, date of manu-
facture, highway license number and
such other information as may be
required by the Board; and each
such vebicle shall be plainly marked
or lettered in such manner as to
plainly indicate that such vehicle is
being used for the transportation of
liquors by the holder of a Local
Cartage Permit. The transportation
of liquor by the holder of a permit
in any vehicle not so described and
marked shall be unlawtul and shall
constitute grounds for the cancella-
tion of such permit. In the event
such Local Cartage Permit is can-
celled for a violation of this provi-
sion or for violation of any rule or
regulation promulgated in pursu-
ance of this Section, such cancella-
tion shall operate as a bar, both as
against all of the vehicles owned
and operated by such local cartage
permittee, as well as against the
holder of such permit for a period
of two (2) years. It shall be un-
lawful for the holder of a Local
Cartage Permit to transport liguor
between incorporated towns or cities
in this State unless and wuntil he
shall have fully complied with the
requirements of the motor carrier
laws of this State governing the
issuance of "“Carrier” permits. The
annual license fee for Local Cartage
Permits shall be Five Dollars ($5).

{m) Storage Permit. The hold-
ers of brewery, distillery, winery,
rectifier, wholesaler and beer and
wine wholesaler permits shall be
authorized to secure Storage Permits
for one or more private warehouses
for storage purposes at their place
of business for liquors owned hy
them without being required to pay
any additional permit fees. Such
permittees shall also be authorized
to store liquors owned by them in
public bonded warehouses that have
secured storage permits as herein-
after provided. Each separate ware-
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house, public or private, used by any
permittee for storage purposes shall
be separately licensed. No permit
shall be granted for the storage of
liquor in any dry area except for
medical or other lawful purposes.
When liquors are stored by permit-
tee at any warehouse, public or pri-
vate, it shall be his duty to report
the quantity and character of liquor
so stored to the Board. Warehouses,
both public and private, shall report
to the Board within twenty-four
(24) hours any and all withdrawals
of liquor from storage, giving the
quanity and character of ligquor so
withdrawn, by whom withdrawn,
where and how shipped, together
with a statement of the quantity
and character of liguor remaining
in storage to the credit of the ac-
count from which withdrawal was
made, it being the intent of this
.Section to pravide the Board with a
perpetual inventory of liquor stocks
in storage at all times. Permitiees
desiring to store liguors in public or
private warehouses shall furnish all
information which shall be required
and observe all regulations which
may be promulgated im pursuance
of this Section. The annual license
fee to be paid by permittees for
storage in public warehouses shall
be Fifty Dollars ($50) and no liquor
shall be stored in other than ware-
houses which have secured a permit
as hereinafter required.

All warehouses, both public and
private, desiring to receive and store
liquor for permittees shall apply for
a permit and shall furnish such in-
formation concerning liquor stored
and withdrawn from such storage as
may be required@ under any rule or
regulation adopted in pursuance of
this Section. Such warehousemen
ghall give a surety bond in such
amount as may be required of them.
The annual license fee for public
warehousemen receiving and storing
liquor shall be Fifty Dollars ($50)
and no permit shall be issued to a
public warehouse other than a bona
fide bonded warehouse that derived
at least fifty per cent (50%) of its
gross revenue from the storage and
handling household goods, or mer-
chandise other than liquors. Annual
permits for private warehouses may
be issued to holders of brewery,
distillery, winery, rectifier, whole-
saler or beer and wine wholesaler
‘permits, for the storage of their own

liquors on their own premises with-
out additional fees.

(n) Medicinal Permit. Retail
Drugegists, hospitals, sanitariums and
other like businesses and institutions
shall be entitled to receive a permit
to purchase and sell to qualified per-
sons liquors for medicinal purposes.
Medicinal permits shall allow the
holders thereof to purchase liquor
for medicinal purposes only from
persons holding wholesaler’s permits
under Subsection (e) of this section;
it shall be unlawful for the holder
of a medicinal permit to purchase
liquor from any other persons than
the holders of such wholesaler’s per-
mits. This section shall apply to
wet and dry areas. Such businesses
and instifutions shall secure permits
before handling liquor and no such
permits shall be issued for any other
than strictly medicinal purposes.
Provided that the drug store apply-
ing for permit shall have been in
operation for a period of two (2)
years prior to applying for such per- -
mit. Provided nothing contained
herein shall prohibit or interfere
with bona fide drug stores or phar-
macies obtaining a supply of alcohol
for the manufacture of medicinal
preparations unfit for beverage use,
or the compounding of preseriptions
in the practice of pharmacy. Nor
shall anything contained herein pre-
vent or prohibit bona fide or char-
tered schools, colleges or universi-
ties from obtaining alcohol for scien-
tific or laboratory use. Such busi-
nesses and institutions shall keep
such records of sales and purchases
as may be required by regulations
issued in pursuance of this section.

No such liquors shall be dispensefi,
sold, or delivered to any person 1n
this State except upon the preserip-
tion of a physician licensed to prac-
tice medicine in the State of Texas
and who is not addicted to the use
of any narcotic drug. Such physi-
cian shall not prescribe more than .
one pint of liguor to any person at
any one time. A copy of qach pre-
scription issued by a physiclan_ shall
be preserved by the pharmacist or
druggist filling such prescription for
a period of two (2) years. Any phy-
sician or druggist conspiring with
a druggist or physician for the han-
dling of prescriptions to be used for
the dispensing of liquor for beverage
purposes shall both be deemed
guilty of a misdemeanor and upon
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conviction thereof shall be fined not
less than One Hundred Dollars
($100) nor more than One Thousand
Dollars ($1,000) and each prescrip-
tion so issued shall constitute a
separate offense. Prescriptions for
liquor must be signed by the physi-
cian, using his legal signature as he
customarily signs it and each pre-
scription must bear the date and
name and address of the patient.
Prescriptions for liqguer must be
filled within twenty-four (24) hours
after the time of issuance. Such
prescription so filled shall be sub-
ject to inspection and if any drug-
gist or pharmacist shall sell any
liquor without a physician’s prescrip-
tion thereof or for any other pur-
pose than medicinal purposes his
permit shall Dbe cancelled and he
shall pe denied the right to handle
liquor for medicinal or any other
purpose for a period of two (2)
vears. Any physician who shall pre-
scribe liquor for any other than
medicinal purposes shall be denied
the right to issue prescription for
linuor for a period of two (2} years.
Physicians desiring to issue preserip-
tions for liquor for medicinal pur-
poses shall apply for and obtain a
permit therefor. It shall be unlaw-
ful for a physician to issue a pre-
scription for liguor for medicinal or
other purposes umless and until he
shall have obtained such a permit.
The annual license fee for physi-
cian's permit shall be Five Dollars
($5). The annual license fee for
druggists or pharmacists permits in
dry areas shall be Fifty Dollars
(850): in wet areas the annual
license fee for druggists or phar-
macists shall be the same as the
annual license fees for package
stores in such areas.

(o) All license fees levied by this
Act shall be paid in advance for one
year unless such fee be collected for
only a portion of the licensing year.
In such event the fee required shail
cover the period of time from the
date of the license to midnight of
August 31st succeeding, and only the
proportionate part of the fee levied
for such license shall be collected.
The fractional part of any month re-
maining shall he counted as one
month in calculating the fee that
shall be due.

(p) All license fees fixed by this
Act, except agent’s industrial, medic-
inal, carrier’s, private carrier’s, and

storage, shall be collected one-half
by the State, one-fourth by incorpo-
rated cities or towns, and one-fourth
by the counties wherein the places
of business of said permittees are lo-
cated. It is intended hereby that the
license fee prescribed shall be the
total fees levied and collected againat
any permittee and in no event shall
a city or town or the Commissioners
Court of any county levy and assesas
more than one-fourth of the feem
herein prescribed for permittees.

(q) Retailer's Permit. The Board
{s authorized to issue Retailer Per-
mits. The holders of such permits
shall be authorized to sell from
broken packages for consumption on
the premises where sold vinous and
malt beverages that do not coatain
alcohol in excess of fourteen per cent
(14%) by volume. The holder of
such permit shall also be authorized
to sell malt beverages of less than
four per cent (4% ) alcoholic content
by weight, without securing any
other permit or license relating to
said malt beverage and provided for
elsewhere in this Act,

The annual license fee for a retail
permit shall be Sixty Dollars ($60);
provided that if same ig issued for a
dining car it shall be Five Dollars
($5) for each car; provided, how-
ever, that a dining car permit shall
be inoperative in any dry area, as
the same is deflned in this Act.

(r) It shall be unlawful for any
person authorized to sell wine or
beer for consumption, where sold, to
have in his possession on his prem-
ises any distilled spirits of any char-
acter and/or liguor composed in
whole or in part of distilled spirits.

Sec. 15a. Nothing in this Act
shall be construed as limiting the
right of any minister, priest or rabbi,
or religious organization from ob-
taining sacramental wine for sacra-
mental purposes only, directly from
any source, whatsoever, whether
from within the limits of the State
of Texas or from outside the State;
nor shall any fee or tax be charged,
directly or indirectly, for the exercise
of this right. The Board shall have
the power and authority to make
rutes and regulations concerning the
importing of any such wine, for the
purpose of preventing any unlawful
use of such right,

Sec. 16. All bonds required by
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this Act shall be executed by a surety
company duly authorized and quali-

fied to do business In this State, No
surety may cancel or annul any
surety bond required except with the
cottsgent of the Board. The Board
shall not cancel any suerty hond un-
til said surety company shall have
paid and discharged in full all of its
liability upon said bond {o the State
to the date of said cancellation. The
holders of all permits except carriers
ghall be required to make bonds in
sums not less than One Thousand
Dollars ($1,000) and not exceeding
Twenty-ive Thousand Dollars
{$25,000). The Board, in its discre-
tion, may fix the amount of bond
which shall be required for each
class of permittees. All bond re-
quired of permittees shall be payable
to the Siate of Texas conditioned
that so long as the applicant holds
such permit unrevoked he will not
violate any of the provisions of any
of the laws of this State relating to
the traffic in, transportation, sale or
delivery of liquor or any of the rules
or regulations of the Board, and in
the case of such permittees as are
required to account for taxes and
fees that such permittees will aé-
count for any pay all license fees
and taxes levied by this Act.

Sec. 17. No person holding a per-
mit under this Act that authorizes
the retail sale of liquor, and no offi-
coT, employee, or agents thereof shall
acquire or hold or own or possess
either in his own name or in the
name of any other person, by means
of the ownership of corporate stock
in a corporation, holding any whole-
saler's, brewer’'s distiller’s winery,
rectifier’'s or beer wholesaler's per-
mit, or by means of any participating
interest or other interest, or by
means§ of any title or device or trus-
teeship or otherwise, any financial
interest in or to any of said last
named permits, or in and to the busi-
nesg thereof, or in and to any com-
pany or corporation holding any such
permits nor shall the holders of per-
mits to distill, rectify, or manufac-
ture liguor or engage in the business
of selling such liguor at wholesale
own any such interest in the business
or premises of the holder of a permit
authorizing the retail sale of liquor,
The license of any person holding a
permit guthorizing him to sell liguor

at retail who shall have any such
interest in the business of any such
permittees, or who shall knowingly
permit any of his officers, employees
or agents to so hold the same, shall
be subject to cancellation by the-
Board.

Sec. 18. No person who has not
been a citizen of Texas for a period
of three (3) years immediately pre-
ceding the filing of his application
therefor shall be eligible to receive a
permit under this Aect. No permit
shall be issued to a corporation un-
less the same be incorporated under
the laws of the State and unless at
least fifty-one per cent of the stock
of the corporation is owned at all
times by citizens who have resided
within the State for a period of three
years and who possess the qualifica-
tions required of other applicants
for permits; provided, however, that
the restrictions contained in the pre-
ceding clause shall not apply to cor-
porations, either domestic or foreign,
that were doing business in this
State prior to August 24, 1935.
Partnerships, firms, and associatjions
applying for permits shall be com-
posed wholly of citizens possessing
the qualifications above enumerated.
any corporation holding a permit un-
der this Act who shall violate any
provision hereof, or any rule or regu-
lation promulgated hereunder, shall
be subject to forfeiture of its charter
and it shall be the duty of the Attor-
ney General, when any such violation
is called to his attention, to file a
suit for such cancellation in a Dis-
trict Court of Travis County. Such
provisions of this section as require
Texas citizenship or require incor-
poration in Texas shall not apply to
the holders of agent’s indusirial, me-
dicinal and carrier’s permits,

Sec. 19. If any permittee shall
be convicted for the violation of any
provision of this Act, or of any rule
or regulation of the Board, and no
appeal is pending, his bond shall be
forfeited and the hoard may, in its
own name, institute action upon such
bond for the benefit of the State.
Upon proof of such conviction the
Court before whom such suit is
brought shall render judgment in
favor of the board for the amount of
the bond, costs and disbursements.

Sec. 20. All persons having any
liquor on hand in this State, shall,
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within thirty (30) days from the ef-
fective date of this Act, make a true
inventory and report of such liquor
to the Board and shall pay the taxes
herein levied and assessed. Failure
to report and pay the taxes on any
such liquor shall render the same
subject to confiscation by the Board

erate as a bar to such person receiv-
ing any character of permit under
this Act.

Sec. 21, There is hereby levied
and imposed in addition to the other
tees and taxes levied by this Act the
following:

{a) A tax ot eighty (80) cents
per gallon on each gallon of spiritu-
ous aleoholic liquor, sold or offered
for sale in this State except dena-
tured and industrial alcohol. All of
said tax shall go to the State.

(b) A tax of five (b6) cents on
edch gallon of still wine that does
not contain over fourteen (14) per
cent of alcohol by volume sold or
offered for sale in this State.

{c) A tax of ten (10) cents on
each gallon of still wine containing
more than fourteen (14) per cent
and not over twenty-four (24) per
cent of alcohol by volume, sold or
offered for sale in this State.

(d) A tax of fifty (50) cents on
each gallon of still wine containing
alecohol in excess of twenty-four (24)
per cent by volume, sold or offered
for sale in this State.

(e) A tax of twenty-five (25)
cents on each gallon of natural
sparkling wines sold or offered for
sale in this State.

(f) A tax of twenty-five (25)
cents on each gallon of artifically
carbonated wine sold or offered for
sale in this State.

(g) A tax of fifteen (15) cents on
e.ch gallon of malt liquor contain-
ing alcohol in excess of four (4)
per cent by weight sold or offered for
sale in this State.

The tax herein levied shall be paid
by affixing stamps on each bottle or
container of liquor. Said stamps
shall be affixed on strict accordance
with any rule or regulation promul-
gated in pursuance of this Act.

It shall be the duty of the holders
of wholesaler’'s, beer and/or wine
wholesalers and winery permits to af-
fix said stamps on each hottle or con-
tainer of liquor and to cancel the

as is herein provided, and shall op-,as provided for in this Act.

same by writing or printing thereon
his name except as otherwise herein
provided. In the case of wines the
stamp shall be affixed to the original
container and no further stamps
shall be required if a portion or the
whole of said contents of said orig-
inal container be removed for resale
In case
any bottle containing liquor be en-
closed in a sealed metal container
the affixing and cancellation of said
stamps may be goverened by rules
and regulations promulgated here-
under that may allow for the affixing
of said stamps to such metal con-
tainer; provided that when stamps
have been once affixed, as provided
in this Act no other or further
stamps shall be required, regardless
of how often such liquor may be sold
or resold within the State; provided
further that the stamps shall be af-
fixed in such manner that their re-
moval will require continued appli-
cation of steam or water, Every
holder of a wholesaler's permit shall,
upon receipt of a shipment of liquor
for sale within this State, under the
provisions of this Act, within twenty-
four (24) hours after receiving the
same and before it is offered for sale,
prepare a true invoice thereof and
give such other information in re-
spect thereto as may be required by
rules and regulations. Any holder of
a wholesaler's permit, a distiller's
permit, rectifier's permit, beer and/or
wine wholesaler’s permit or a brew-
er’'s permit, having in possession any
liquor intended for shipment to any
place without the State, shall keep
such liquors in a separate compart-
ment from that of liquors intended
for sale within the State so that the
same may be easily inspected and
shall attach to each such package of
liquor so intended for shipment with-
out the State a stamp of the kind and
character that shall be required by
proper rule or regulation denoting
that the same is not intended for sale
within the State, When such liquors
are so kKept and so stamped no tax on
account thereof shall be charged.
For defraying the expenses thereof,
a charge of the sum of twenty-five
cents (25) shall be made for every
such stamp. All such permittees
authorized to tramsport liquor be-
yond the boundaries of this State
shall furnish duplicate copies of all
invoices for the sale of such liguora
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within twenty-four (24) hours after
such liquors have been removed from
their place of business.

Sec. 22, Whenever any of the
Dersons licensed under this Aet fail
to account for any taxes or license
fees levied herein, or defaults in any
of the conditions of his bond, or fails
or refuses to pay the Board any obli-
gation or liability, forfeiture or pen-
alty imposed npon him by this Aect,
the Board shall report the same to
the Attorney General who shall im-
mediately institute the necessary ac-
tion in a District Court of Travis
County, Texas, and the county and
district attorneys of the various
counties of the State shall likewise
assist the Board in the performance
of this duty.

See. 23. Whenever the term ‘“‘dry
area’ is used in this Aect it shall
mean and refer to all counties, jus-
tice precincts, incorporated cities or
towns wherein the sale of intoxicat-
ing liquors had been prohibited by
valid Iocal option elections held un-
der the laws of the State in force at
the time of the taking effect of Sec-
tion 20, Article XVI, Constitution of
Texas, in the year 1919. It likewige
shall mean apd refer to any such
area where such sale shall be pro-
hibited under the terms of this Act,

The term *““Wei area’ shall mean
and refer to all counties, justice pre-
cinets, incorporated cities or towns
where the sale of intoxicating liquors
had not been prohibited by local op-
tion elections held under the laws of
the State and in force at the time
of the taking effect of Section 20,
Article XVI, Constitution of Texas,
in the year 1919. “Wet arear” shall
likewise mean and refer to any such

area as shall, under the terms of

~ this Act, by local option election,
vote to legalize the sale of intoxicat-
ing liquors.. .

Neither, the ferm “wet area’ nor
“dry area’” shall in any wise modify
the status of counties or their politi-
cal ‘subdivisions that have held or
ghall hereafter hold local option elec-
tions under the provisions of Chapter
116, Acts of the Regular Session of
the Forty-third Legislature.

The word ‘“person” or ‘‘persons,”
whenever used in this Act, shall be
held and construed to mean and in-
clude persans and firms, associations
and corporations, whether acting by

themselves or by a servant, agent
or employee. The Courts of this
State shall take judicial knowledge
of the status of wet and dry areas as
herein defined in any criminal prose-
cution instituted, either by com-
plaint, information or indictment.

Sec. 24. In any city where ths
sale of liquor as herein defined is
prohibited by its charter from being
sold in its residence section, or any
part thereof, such charter amend-
ment shall remain valid ard continue
effactive until guch time as said char-
ter provision may he repealed or
amended as provided by law.

Sec. 25. No sale or delivery of
liguor shall be made on or from the
premises of the holder of any permit
(except upon the prescription of a
duly licensed physician):

(a) Between ten o’clock P. M, and
sevah o'clock A. M. oh any day;

{b) On any day on which any pri-
mary or general election is being
held either State or National, in the
District in which the permittee is
located,;

{c) On any day on which an elec-
tion either counly or municipal, is
held in the municipality in which the
pe: mittee is located; '

(d) On Sundays; : _—

(e) No liquor shall be sold at any
time within three hundred (300) feet
of any church or school.

Sec. 26. It shall be unlawful for
the holder of any permit selling lig-
uor at retail, in broken packages, to
employ in his place of business any
persen to cell, deliver or otherwise
handle any liguors under the age of
twenty-one years. It shall further be
unlawful for any person to knowingly
sell, deliver or give away any liquor
to any person under the age of
tweniy-one years, or to any person
who is visibly intoxicated, or to any
person known to be an habitual
dronkard or to any insane person.

See. 27. No person shall trans-
port into this State or between points
in this State upor any public high-
way any liquor unless the person ac-
companying and in charge of such
shipment shall have present and
available for exhibition such bills of
lading, evidence of ownership, OT
shipmeht as the Board may, by rules
and regulations require, and no per-
son shall refuse to exhibit or permit
to be read or examined any such bill
of lading, evidence of ownership, or
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shipment, by any agent or employee
or deputy of the Board or any peace
officer of this State.

Sec. 28. 1f any person shall forge
or counterfeit or cause or permit to
be forged or counterfeited any stamp,
die, plate, official signature, certifi-
cate, evidence of tax payment, per-
mit, license, or other instrument, or
any part of any stamp, die, plate, of-
ticial signature, certificate, evidence
of tax payment, permit, license, or
other instrument, which has been
provided for in this Act or which
shall hereafter be provided for, or
shall knowingly utter, use or pass
the same, he shall be deemed guilty
of a felony and shall be punished by
confinement in the State Penitentiary
for any term of years not less than
one or more than five (5).

Sec. 29. Any room, building, boat,
structure, or place of any kind where
liquor is sold, manufactured, bar-
tered, or given away in violation of
this Act, or of any rule, or regulation
of the Board, or where persons are
permitted to resort for the purpose of
drinking liquor in violation of the
law, or any place where such bever-
ages are kept for sale, barter, or gift
in violation of law, and all ligquor and
all property kept and used in said
place, hereby are declared to be a
common hnuisance and any person
who maintains or assists in maintain-
ing such common nuisances, shall be
guilty of a violation of this Act Any
county, or district attorney, or the
Board, or any agent or employee of
this Board in the county where such
nuisance exists, or is kept, or main-
tained, may maintain an action by in-
junciion in the name of the State, or
the Board to abate and to temporarily
and permanently enjoin such nuj-
sance. Such proceedings shall be
gvided by the rules of other injune-
tinn proceedings, except that the
plaintiff shall not be required to give
bongd in such action and upon final
judgment against the defendant the
Court shall order that said room,
house, building, structure, boat, or
place of any kind shall be closed for
a4 period of one year, or closed for a
part of said time and until the owner,
lessee, tenant, or occupant thereof
shall give bond with sufficient
surety, to be approved by the Court
making the order, in the penal sum
of not less than One Thousand Dol-
lars ($1,000) payable to the State,
anc conditioned that liquor will not

thereafter be manufactured, posses-
sed, sold, bartered, or glven away,
or furnished, or otherwise disposed of
therein, or kept thereonm, or therein,
with the intent to sell, barter, or give
away, or otherwise dispose of same
contrary to law, and that he will pay
all fines, costs and damages assessed
against him for any violation of this
Act. If any conditions of such bond
be violated the whole amount may be
recovered as a penalty for the use of
the county wherein the premises are
gitvated.

Sec. 30. That any liquor found in
the possession of any one in this
State not having affixed to the bottle,
or container the stamps required by
this Act, except in the case of wines
if satisfactory proof be given that the
same hag been withdrawn from a tax-
paid container, or unless it has af-
fixed to the bottle, nr container a
stamp stating that the same has been
withdrawn from a tax-paid container,
(the Board shall promulgate regula-
tions for the affixing of such stamps)
is hereby declared to be contraband
and the same may be seized by the
Board, or any one of {ts agents or
employees, or by any peace officer,
without warrant, and the Sheriff of
the county in which such seizure is
made shall take possession of sald
liguor so seized for sale at public auec-
tion to the highest bidder after due
advertisement for a period of ten
(10) days, but no sale shall be made
to any person other than the holder
of a wholesaler's or package store
permit, and the Sheriff, before the
delivery of any liquor so selzed to
any purchaser, shall require the pur-
chaser to affix the proper amount of
stamps to the individual contalners
as herein provided. Any other com-
fiscation of liguor authorized by the
provisions of this Act shall be
handled iz a like manner, The costs
of confiscation and sale shall be paid
out of the proceeds derived from such
sale, After the costs of such sale
have been pald any balance remain-
ing shall be remitted to the Board.
It is further provided, that any liquor
transported in violation of any pro-
vision of this Act shall be subject to
confiscation and the same ghall be
sold in the manner herein provided.
It is further provided, that no liquor
of auestionable purity and contient
shall be sold at public auction, but
the same shall be destroyed by any
officer so seizing the same upon an



SENATE JOURNAL.

129

order of the District Court of the
county where the same was seized if
such Court be of the opinion that
such liguor should, for such reason,
be destroyed. It is further provided,
that no liquor sold at public auction
a8 herein provided shall be delivered
within & period of five (5) days after
such sale, during which time the
Board may, in its discretion, reject
any bids and order the liquor resold
until a satisfactory bid is had.

. See. 31. It shall be the duty of
all peace officers of this State, includ-
ing city, county and State, to enforce
all provisions of this Act and to as-
sist the Board in detecting violations
of this Act and apprehending of-
fenders and of County Courts, in case
of violation to make recommenda-
tioms to the Board for revocation of
permits. Whenever any officer shall
arrest any person for violation of this
Act, ke shall take into his possession
all liquor which the person so ar-
rested has in his pogsession, or on his
premises, which ig apparently being
ysed in violation of this Act. In the

-gvent the person so arrested is con-
victed finally, and if is found that
the said liguor has been used in vio-
lation of this Act the same shall be
forfeited to the Board and shall be
delivered by the Court, or officer to
him to’ be disposed of as herein pro-
vided.

Séc 32. The Commissioners Court
of each county in the State, shall or-
der an election to be held by the
qualified voters in said county, or of
any justice precinet, incorporated
city, or town, to determine whether
or not the sale of liquors shall be
prohibited or legalized in such
county, justice precinet, incorporated
town, or city, whenever petitioned to
do so by as many as ten (10) per
eent of the qualified voters of said
gounty, or of said political subdi-
vision, taking the votes for Governor
at the:-ldst preceding general election
as the basis for determining the
qualified voters in any such county,
or political subdivision.
first local option election held ag pro-
'vided in this Act, in any county, jus-
tice precinet, incorporated town, or
city, no subsequent election in the
‘Same political subdivision shall be
‘B6ld for the purpose of determining
‘whethér-or not liguor ag defined in
this Act shall be legalized or pro-
hibited earlier than one year from the
‘date of the preceding local option

5~Jour. 2

After the

election in said county, or said politi-
cal subdivision of said county,

Sec. 33. When the Commissioners
Court shall order an election as here-
in provided for, it shall be the duty
of said Court to order such election
to be held at the voting places within
such subdivision or county upon a
day not less than ten (10) nor more
than twenty (20} days from the date
of said order, and the order thus
made shall express the object of such
election and shall be held to be prima
facie evidence that all the provisions
Decessary to give it validity or to
clothe the Court with jurisdiction to
make it valid, have been duly com-
plied with, provided that said Court
shall appoint such officers to hold
such elections as now required to
hold general elections.

Sec. 34. The Clerk of said Court
shall post or cause to be posted at
least one copy of said order in each
election precinct in such political sub-
division or county aifected, for at
least six (6) days prior to the day of
election which election shall be held
and the return thereof made in con-
formity with the provisions of the
General Laws of the State, and by
the election officers appointed and
qualified under such laws.

Sec. 35. (a) At said election the
vote shall be by official ballot which
shall have printed or written at the
top thereof in plain letters the words
“QOfficial Ballot.”” Said ballot shall
have also written or printed thereon
the words “For the sale of liquor,”
and the words, “Against the sale of
liquor,” or words appropriate to the
election ordered, and the Clerk of
the County Court shail furnish the
presiding officer of each such voting
box within such subdivision or county
with a number of such ballots, to be
not less than twice the number of
quzlified voters at such voting boxes
and the presiding officer of each vot-
ing box shall write his name on the
back of each ballot before delivering
the same to the voter and each per-
son offering to vote at each election
shall, at the time he offers to vote,
be furnished by such presiding officer
with one such ballot; and no voter
shall be permitted to depart with
such ballot and shall not be assisted
in voting by any person except such
presiding officer or by some officer
agsisting in the holding of such elec-
tion, under the direction of such pre-
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siding officer when requested to do
80 by such voter.

{b) Those who favor the sale of
liquor shall erase the words “Against
the sale of liquor,” by making a pencil
mark through the same, and those whe
oppose it shall erase the wordas “For
the sale of liquor,” by making a pencil
mark through same. No ballot shall
. be received or counted by the officers
of such election that is not an offictal
ballot. and that has not the name of
the presiding officer of such election
written thereon in the handwriting of
such presiding officer as provided by
th:s Act.

Sec. 36. The officers holding such
election shall, in all respects not
herein specified conform to the Gen-
eral Election Laws in force regulat-
ing elections and after the polls are
closed proceed to count the votes and
within three (3) days thereafter
make due report of said election to
the aforesaid Court. The provisions
of the General Election Laws shall be
followed in calling and conducting
said election where not inconsistent
herewith.

Sec. 37. Said Court shall hold a
Special Session on the fifth day after
holding of sald election, or as goon
thereafter as practicable, for the pur-
pose of canvassing the votes and
certifying the results, and if a ma-
jority of the vaters are “Against the
sale of liquor” said Court shall im-
mediately make an order declaring
the results of said vote, and abso-
lutely prohibiting the sale of liquor
within the said political subdivision
after thirty (30) days from the date
of declaring the results thereof, and
thereafter until such time as the gquali-
fied voters therein may thereafter
at the legal election held for such
purpose by a majority vote decide
otherwise; and the order thus made
shall be held to be prima facie evi-
Jdence that all the provisions of laws
have been complied with in giving
notice of and holding said election
and counting and returning the votes,
and declaring the results thereof.

Sec. 38. The order of said Court
declaring the result and prohibiting
the sale of liguor shall be published
by the posting of said order at three
(3) public placres within the county
or the political subdivizion in which
the electon was held, which fact shall
he entered by the County Judge on
the minutes of the Commissioners
Court. An entry thus made or a copy

thereof certified under the hand and
seal of the Clerk of the Court shall
be prima facie evidence of such post-
ing.

Sec. 39. If a majority voting at
such election vote “"For the sale of
liquor,” the Court shall make an or-
der declaring the results and have the
same entered of record in the office
of the Clerk ot said Court, whereupon
it shall be lawful in such political
subdivision to manufacture, sell and
distribute liquor in accordance with
the terms of this Act until such time
as the qualified voters therein may
thereafter, at a legal election held for
that purpose by a majority vote, de-
cide otherwise, and the order thus
made shall be held to be prima facie
evidence that all the provisions of
law have been complied with in giv-
ing notice of and holding said elec-
tion and counting and returning the
votes and declaring the results there-
of, It shall be the duty of the
County Clerk, within three (3) days
after the results of any such election
have been declared to certify such
results to the Secretary of State at
Austin.

Sec. 40. The Commissioners Court
shall upon petition as herein pro-
vided order local option elections for
the purpose of determining whether
liquor of the varicus types and szl-
coholic contents herein provided
shall be legalized or prohibited,

In any area where a petition re-
quests the Commissioners Court to
do so, one or more of the following
issnes may be submitted:

{(a) "For legalizing the sale of
vinous and malt liquors that do not
contain alcohol in excess of four (4)
per cent by weight” and ‘““Against
legalizing the sale of vinous and malt
liquors that do not contain alcohol
in excess of four (4) per cent by
weight.”

(b) "For legalizing the sale ot
vinous and malt liquors that do not
contain aleohol in excess of fourteen
(14) per cent by volume,” and
"‘Against legalizing the sale of vinous
and malt liguors that do not contain
alcohol in excess of fourteenm (14)
per cent by volume.”

(c) “For legalizing the sale of
vinous and malt liquors that do not
contain alcohol in excess of twenty-
tour (24) per cent by volume’ and
“Against legalizing the sale of vinous
and malt liquors that do not contain
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alcohol in excess of twenty-four (24)
per cent by volume.”

(d) “For legalizing the sale of all
liquors” and ‘‘Against legalizing the
sale of all liquors.”

(e) “For prohibiting the sale of
all liquors,” and “Against prohibit-
ing the sale of all liquors.”

Sec. 41. Any person, firm, or cor-
poration who shall violate any of the
provisions of this Act shall be deemed
guilty of a misdemeanor and upon
conviction thereof shall be punished
by fine of not less than Fifty Dol-
lars ($50.00), nor more than Five
Hundred Dollars ($500) or by im-
prisonment in the County Jail for
not more than six (6) months, or by
both such fine and imprisonment:
and for the second or subsequent vio-
lation such person, firm, or corpo-
ration, upon conviction, shall be pun-
ished by 2 fine of not less than Two
Hundred Dollars ($200) and not
more than One Thousand Dollars
{$1,000) or by imprisonment in the
County Jail for not more than one
(1) year, or by both such fine and
imprisonment; and in the case of a
corperation such violation shall be
construed to be the acts of the per-
son committing the overt act and
also the acts of the President and
Secretary of said corporation, and in
case of the unlawful acts as herein
set out by said corporation, or any
of its agents, such acts shall be
deemed to be the acts of said Presi-
dent and Secretary and proof of vio-
lations by said corporation shall be
sufficient proof as against said of-
ficials.

The possession of a license to sell
spiritous, vinous and malt liquors
issued by the Government of the
United States shall be prima facie
evidence that such person, when
found in the possession of such li-
cense, is engaged in the business of
selling such liquors.

Sec. 42. Any room, house, build-
ing, boat, vehicle, structure, or placé
where intoxicating liquor is manu-
factured, sold, kept, or bartered in
. Violation of the laws of this State,
and all intoxicating liquor and prop-
erty kept and used in maintaining
the same, is hereby declared to be
4 common nuisance, and any person
who maintaing such a common nui-
sance ghall be guilty of a misde-
meanor and upon conviction thereof
8hall be flned not more than One

fl‘housand Dollars ($1,000), or be
imprisoned in the County Jail for
not more than one vear, or both. If
a person has knowledge or reason to
pelieve that his room, house, build-
ing, boat, vehicle, structure, or place
is occupied or used for the manu-
facture or sale of liquor contrary to
the provisions of the laws of this
State, and suffers the same to be so
occupied or used, such room, house,
building, boat, vehicle, structure, or
place shall be subject to a lien for
and may be sold to pay all fineg and
costs assessed against the person
guilty of such nuisance for such vio-
lation and any such lien may be en-
forced by action in any Court having
jurisdiction.

All intoxicating liquors transport-
ed in this State upon which any law-
ful tax to the State has not been paid,
for the purpose of this Section shall
be deemed to be kept in violation of
the laws of this State.

Sec. 43. If a person shall have in
his possession within this State any
distilled liquors not contained in a
container to which is affixed a stamp
or other valid evidence showing the
payment of the tax on such whiskey
due to the State of Texas, he shall
be guilty of a misdemeanor and upon
convietion shall be fined not less than
Ten Dollars ($10.00), nor more than
Five Hundred Dollars ($500), or be
confined in the County Jail not more
than six months or both.

Sec. 44. When any Sheriff or Dep-
uty Sheriff or Constable or Deputy
Constable, or any Police Officer, any
other State or local Officer charged
with the duty of enforcing the crim-
iral laws of this State shall discover
any person in the act of transporting
in violation of the law, intoxicating
liquors in any wagon, buggy, automo—
bile, water or air craft or other ve--
hicle, it shall be his duty to seize any
and all intoxicating Iliquors found .
therein transported contrary to law..
Whenever intoxicating liguors trans-
portéd or possessed illegally shall be:
seized by an officer he shall take
possession of the vehicle and team or
automobile, boat, air craft, water
craft, or any other conveyance andl
shall arrest any person in eharge
thereof. Such officer shall at once:
proceed against the person arrested
and against any other person, firm
and /or corporation directing and/or
knowingly permitting such use of
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such vehicle under the provisions of
law in any Court having competent

jurisdiction; but said vehicle or con-
veyance shall be returned to the
good and valid bond, with sufficient
sureties In sum double the value
of the property, which said bond
shall be approved by said officer
and shall be conditioned to return
said property to the custody of said
ofticer on the day of trial to abide
judgment of the Court. The Court
upon the conviction of the person
arrested shall order the liquor de-
stroyed, and unless good cause to the
contrary is shown by the owner, shall
order the sale by public auction of
the property seized, and the officer
making the sale, after deducting the
expenses of keeping the property, the
fee for the seizure, and the costs of
the sale, shall pay all liens, accord-

ing to priorities, which are estab-

lished, and by intervention or other-
wise at said hearing or in other pro-
ceedings brought for said purpose,
as being bona flde and as having
been created without the lien or hav-
ing any notice that the carrying ve-
hicle was being used or was to be
used for illegal transportation of
liquor and shall pay the balance of
the proceeds into the Treasury of the
State to the credit of the General
Revenue Fund. All liens against
property sold under this Section shali
be transferred from the property to
the proceeds of its sale. If, however,
no one shall be found claiming the
team, vehicle, water or air craft, or
automobile, the taking of the same,
with a description thereof, shall be
advertised in some newspaper pub-
lished in the City or County where
taken, or if there be no newspaper
published in such City or County, any
newspaper having circulation in the
County, once a week for two weeks
and by hand bills posted in three
public places near the place of seiz-
ure, and if no claimant shall appear
within ten days after the publication
of the advertisement the property
shall be sold and the proceeds after
deducting the expenses and costs
shall be paid into the Treazury of the
State for the henefit of the General
Revenue Fund.

All intoxicating liquors transported
in this State upon which any lawtul
tax due to the State has not been
paid, for the purposes of this See-
tion shall be deemed to be transport-

ed contrary to law. Provided, how-
ever, the arresting officer shall not
be entitled to assess, collect, or re-
ceive a fee for making the arrest un-
less the defendant is convicted in a
contested trial.

Sec. 45. Upon the request of the
Texas Liquor Board, the Board of
Control shall prescribe, have pre-
pared and furnish, stamps of such
denominations and quantities as may
be necessary for the payment of the
tax Imposed and assessed by this
Act,

Sec. 46. Receipts from the sale of
stamps, and receipts derived from
the sale of permits provided for un-
der this Act shall be deposited in the
State Treasury as follows (unless
otherwise specifically provided in
this Act): One-fourth (%) to the
credit of the Available School Fund,
and three-fourths (% ) to the credit
of the Old Age Assistance Fund.

Sec. 47. For the purpose of en-
abling the Board to immediately be-
gin the performance of its duties,
there is hereby appropriated out of
any money in the (General Revenue
Fund of the State, not otherwise
appropriated, the sum of Twenty-
Five Thousand Dollars ($§25,000),
and said sum shall be immediately
available, It is hereby declared to
be the legislative intent that no fur-
ther appropriation shall be made to
the Board but that the expenses of
operation shall be paid out of the
funds collected from fees and taxes
imposed by this Act. 'The Board
shall pay back to the General Reve-
nue Fund all the money herein ap-
propriated, out of the firat avaflable
revenue realized by the provision of
this Act. When the moneys herein
appropriated have been returned to
the General Revenue ¥und, the
Board is hereby authorized to set up
a revolving fund in the sum of Fifty
Thousand Dollars ($50,000) to be
taken out of revenues derived under
the provisions of this Act. Said sum
shall be used by said Board for the
payment of salaries and other ex-
penses necessary in performing its
duties, and the same is hereby ap-
propriated.

Sec. 48. The Board is hereby au-
thorized to cause to be printed im-
mediately ten thousand (16,000)
copies of this Act in pamphlet form
for distribution, and as many addi-
tional copies as may be required. It
shall cause the same to be distri-
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buted to all Distriet and County
Attorneys in this State, to the sev-
eral District Judges of the State, to
the County Judge of the various
coynties, and to such other officers
and persons in this State asg it may
deem necessary. The expense of
printing such coples shall be paid
out of the fees and taxes herein
levied and assessed.

Sec. 49, Chapter 7 of Title 11,
Penal Code of Texas of 1925, and all
amendments thereto are hereby ex-
pressly repealed. Title 80, Revised
Civil Statufes, 1925, and all amend-
ments thereto are hereby expressly
repealed.

Sec. 50. Chapter 116, Acts of the
Regular Seasion, Forty-third Legis-
lature, and Acts Amendatory thereto
are hereby repealed.

See. 51, (Manufacture, sale and
distribution of Dbeer authorized;
Iocal option; “beer” defined)

{(a) The manufacture, sale and
distribution of beer containing one-
half (%) of one per cent (1%) or
more of alcohol by volume and no
more than four per centum (4%) of
aleohol by weight is hereby author-
ized within the State of Texas, sub-
ject to the terms and conditions
herein imposed.

- (b) It shall continue to be un-
lawful to manufacture, sell, barter
or exchange in any county, Justice’s
precinct or incorporated city or
town any malt liquor containing in
excess of one-half (%) of ome per
cent (19%) alcohol by volume except
In counties, Justice’s Precincts or
incorporated cities or towns wherein
the voters thereof had not adopted
prohibition by local option electlons
held under the laws of the State of
Texas and in force at the time of
taking effect of Section 20, Article
16 of the Constitution of Texas in
1919; except that in counties, Jus-
tice’s Precinets or incorporated cities
or towns wherein a majority of the

votery -have voted to legalize the

gsale of beer in accordance with the
loeal optien provisioms of Chapter
116, Acts of the Regular Session of
the Forty-third Legislature, beer
may continue to be sold lawfully.
It is expressly provided, however,
that loecal option elections may be
‘held in any county, Justice’s Pre-
cinet or incorporated city or town
within this State in accordance with
the provisions of Sections — to —
inclusive, of the Texas Liquor Con-

trol Aect, for the purpoge of deter-
mining from time to time whether
the sale of beer shall be prohibited
or legalized within the prescribed
limits; and it shall be unlawful to
sell beer in any county, Justice’s
Precinct or incorporated city or
town wherein the same shall be pro-
hibited by local option election, and
lawtul to sell beer under the provi-
sions hereof in any county, Justice's
Precinet, or ineorporated city or
town wherein the sale of beer shall
be legalized by local option election.

(¢) The word “beer” as herein-
after used in this Act and for the
purposes of this Act to govern the
manufacture, sale and distribution
of beer, shall mean any malt bever-
age containing one-half (%) of one.
per cent (1%) or more of alcoho!
by volume and not more than four
per centum (4%) of alcohol by
weight.

(Containers) _

Sec. 52. (a) Beer can be manu-
factured, sold and distributed in
barrels, kegs, bottles and other con-
tainers.

(b} As a standard of measure,
the word “barrel” shall mean a con-
tainer containing thirty-one (81)
standard gallons.
(Definitions; general

license)

Sec. 53. (a) A “manufacturer” is
hereby defined to be any Dperson
licensed to manufacture or brew
beer an to distribute and to sell
same to others in the original pack-
age or container.

(b) A ‘‘general distributor” is
hereby defined to be any person
licensed to distribute or to sell beer
to local distributors, retail dealers
and jor others in the original pack-
age or container.

(¢) A “local distributor” is here-
by defined to be any person licensed
to sell and distribute beer to retail
dealers and ultimate customers in
the county of his residence in un-
broken packages not to be consumed
on the premises where sold.

(d) A “retail dealer” iz hereby
defined to be any person licensed to
gell beer in bottles and from kegs,
barrels or other containers to the
ultimate consumer. )
" (e) *A general distributor” shall
procure the primary license in the
county of his domicile or residence,
and if he desires to establish any
place of business in any other

distributor’s
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county, he shall present his license
secured from the county of his resi-
dence to the Assessor and Collector
of Taxes of such County, together
with a license fee of Fifty Dollars
($50.00) and it shall be the duty
forthwith of such Assessor and Col-
lector of Taxes to issue a license for
such general distributor in such
county.

(f) A distributor, local or gen-
eral, may maintain necessary ware-
houses, for storage purposes only,
from which delivery may be made
without such warehouses being li-
censed.

{g) “Person” shall include any
corporation, partnership, association
and person or group of persons.
(License)

Sec, 54. It shall be unlawful for
any petrson to manufacture or brew
for the purpose of sale or to sell or
distribute any beer without first hav-
ing applied for and secured a license
as required by this Act.

(License fees and regulations)

Sec. 55. Before any license re-
quired by this Act shall be issued,
the license fee required therefor
skall be paid to the Assessor and
Collector of Taxes of the County
where such license is issued for the
use and benefit of the General Fund
of the State of Texas. Annual fees
required for license authorized by
this Act shall be as follows:

(a) For a license author-

izing the manufac-
ture and sale by a
manufacturer ___.__.$500.00

(b) For a general dis-

tributor

(¢) For a local dis-

tributor

(d) For a license author-

izing the sale of
beer by retail dealer
for consumption on
or off the premises
where sold
(e) For a license author-
izing the sale of
beer by retail deal-
er in the original
container direct to
the consumer, but
not for resale, and
not to be consumed
on the premises
where sold 10.00

(f) All licenses issued under the

terms of this Act shall terminate at

25.00

midnight on the thirty-first day of’

December of each year and no li-
cense shall be issued for a longer
term than one year, On or before
the first day of January, 1936, and
annually thereafter each and every
person owning a license issued un-
der the terms of Chapter 116, Acts
of the Forty-third Legislature, Regu-
lar Session, or any amendment there-
to may by written application file
with the Assessor and Collector of
Taxes of the County of his residence,
not more than thirty (30) days
prior to the first day of January, re-
new such license so held by bhim.
Such application shall be in writing,
signed by the applicant and contain
full and complete information as to
the business to be conducted and all
other information as set out and
required in the original application
upon which such original license was
issued, accompanied by a fee of
Two Dotlars ($2.00), which said
sum of Two Dollars ($2.00) shall be
in additlon to the amounts in this
Act required to be paid for annual
licenses, a8 a renewal fee charge.
Such sums so paid as renewal tfee
charges shall be deposited in the
County Treasury by the respective
Asgessors and Collectors of Taxes
as fees of office and be so accounted
for by them respectively. Upon the
presentation of such application for
renewal of license, together with the
sumg required by this Aet for an
annual license, plus the sajd renewal
fee of Two Dollars ($2.00), it shall
be the duty of the Assessor and Col-
lector of Taxes to forthwith 1issue
such renewal license upon the form
t0 be prescribed by the .. ____ -
provided, however, that no applicant
for a license under the terms of
this Act governing the manufacture,
sale and distribution of beer, shall
be reguired to pay at any one time
more than the annunal fees required
for licenses hereunder, and the re-
newal fee of Two Dollars ($2.00)
herein provided; but such applicant
shall always be required to pay such
fees in advance and if such license
so sought is for a portion of a year
only, then the fee required to be
paid for the issuance of such license
shall cover the period of time from
the date of such license to midnight
of the thirty-first day of December
following, and only such propor-
tionate part of such annual license
fee as required under the terms of
this Act as the period of time be-
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tween the date of such license and
the thirty-first day of December
following hears to the calendar year
shall be required to be paid by such
applicant. '

(g) No manufacturer, general dis-
tributor, local distributor or retail
dealer shall carry on such business
at more than one place under the
same license, but a separate license
must be obtained for each place of
business, nor shall any such license
be voluntarily assigned more than
once, but before assignee of such
license can engage in business there-
under he or they shall comply with
the provisions of this Act as re-
quired by original licensee and pro-
vided further that the sale of such
license, whether in the name of the
origiral licensee or assighee, Inay be
made under execution or mortgage
and the purchaser of such license in
such sale ghall have the right to
surrender such license to the State
or County which issued the tax re-
ceipt which is the basis thereof and
shall receive therefor the pro rata
unearned portion of such license
provided that should said original
licensee or his assignee desire to
change the place designated in said
license he may do so by applying to
the County Judge as in the case of
. the original application for license
as provided in this Act.

{(h) The Commissioners Court of
each County in this State shall have
the power to levy and collect from ev-
ery person that may be licensed here-
under. in said County a license fee

_equal to onehalf (%) of the State
fee; and the city or town wherein the
license is domiciled shall have the
power to levy and collect a license fee
not to exceed one-balf (14) of the
State fee, but no other fee or tax shall
he levied by either. But nothing
herein contained shall be construed as
- preventing the levying, assessing, and
collecting general ad valorem taxes on
the property of the said persons, indi-
vidunals, partnership, or corporations se
licensed.

(i) There is hereby provided a
“Temporary License authorizing the
sale by a retail dealer of beer for con-
sumption on or off the premises where
sold, The fee for such “Temporary
-License” shall be Five Dollars ($5.00).
Such licenses shall be issued by the
Asgessor and Collector of Taxes upon
application approved by the County
Judge, but no such permit shall be is-

Sued to any person who does not also
hold a license as provided in subsec-
tion (d) of this Section, and no such
permit shall authorize the sale of heer
at any point outside the county where
same is issued. Any such temporary
license shall expire at the end of the
fourth day after the date the same is
issued. Fees collected upon the issu-
ance of such temporary licenses shall
be retained by the County and no
other fees shall be charged for such li-
censes; and no refund shall be allowed
upon the surrender or non-use of any
such license. The County Judge shall
issue such licenses only for the sale of
beer at picnics, celebrations, or simi-
lar events, and may refuse to issue
such license if in his judgment the is-
snance of the license would in any
manner be detrimental to the public.

(§) Every license issued prior to the
effective date hereof to any manufac-
turer, general distributor, local distrib-
utor or retail dealer, shall remain in
force until midnight of December,
1935, unless surrendered in the man-
ner herein provided; provided, how-
ever, that the power and authority
heretofore granted to the State Comp-
troller for the enforcement of Chapter
116, and the duties imposed upon him
are herely transferred to and imposed
upon the Texas liquor Control Board;
and provided that the schedule of li-
cense fees provided in subsections (d)
and (e) of thig Section shall not be
effective until January 1, 1936.

' (Beer tax; stamps)

Sec. §6. (a) There is hersby levied
and assessed a tax at the rate of One
Doltar and Twenty-five cents ($1.25)
per barrel on all beer sold, stored or
distributed in this State or imported
into Lthis State. On imported beer the
duty of paying said tax and affixing
and canpcelling the tax stamp as re-
quired under this Act shall rest pri-
marily on the importer, and it is
hereby declared to be unlawiful to
import beer into this State unless said
tax has first been paid and the tax
stamp evidencing such payment has
been first affixed and cancelled as re-
quired by this Act.

It is the intention of this Section
to impose upon 21l person importing
beer into this State the duty of paying
said tax and affixing said stamp as
required by this Act before said beer
is imported into the State. Provided,
however, if it should be determined
that this sub-section imposes an undue
burden on interstate commerce and for
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that reason is invalid, then, it is
bereby declared to be the legislative
intent, nevertheless, to levy and col-
lect the tax at the rate herein
prescribed upon all beer sold, stored or
distributed in this State, or imported
into this State, and the duty of paying
this tax shall rest upon the first per-
gon receiving, selling, storing or dis-
tributing said beer in this State; pro-
vided, further. however, that the tax
herein prescribed shall be paid but one
time.

No manufacturer, however. shall be
required to affix any stamps on any
container of beer to be transported
out of this State while same is stored
in any brewery where same Is brewed.

It shall be unlawful to transport to
destinations in this State any beer
upon which said tax has not been paid.

(b) Said tax shall be paid and evi-
denced by placing stamps as herein-
after provided in the denomination
required on each original barrel, keg,
box, carton or other container in which
beer in bulk or in bottles is packed;
provided, however, that such container
shall not contain more than the con-
tent of one (1) barrel of beer; and
provided further that at the time such
siamp is affixed, the person affixing
the same shall by indelible ink or
stamp cancel said revenue stamp by
placing the date of his or its full name
or initials on said revenue stamp.

{c) Provided further that if at the
time said beer is received in this State,
said stamps, as required by this Act.
have already been affixed and /or dated
and initialed, the person receiving the
same shall be relieved therefrom, but
he shall not be relieved from dating
or initialing the same if no initial or
date appears on said stamp upon re-
ceipt of said beer.

(d) Said stamp shall be placed on
each barrel, keg, carton, box or other
¢cntainer upon which the stamp is re-
quired to be affixed in such way that
such container cannot be conveniently
and practically opened without mu-
tllating or defacing said stamp. Every
rerson- opening any such container
upon which a stamp has been placed
shall at the time mutilate or other-
wise deface such stamp so that the
same cannot be used again.

(e) No bottled beer shall be stored
in this State unless the same be in
a contajner, unles sthe same is ex-
posed for sale or is being cooled for
sale, except when the same is legally
in the possession of the ultimate con.

sumer; nor shall any beer be stored
or sold In this State except to the
ultimate consumer, unless the same 18
packaged or contained in a container
properly stamped.

()} If any person has paid the tax
oL any containers of beer and affized
stamp.s thereon. and thereafter sald
beer is shipped out of Texas for con-
sumption, a claim for refund may be
made on paying a fee of Five Dollara
($5.00) to the Texas Liquor Control
Board at the time and in the mannper
prescribed by such Board. So much
of any funds derived hereunder as
may be necessary not to exceed two
per centum (2%) thereof is hereby
appropriated for such purpose. The
Board may promulgate rules and reg-
ulations generally for the enforcement
of this Act.

{(Tax to be paid and stamps affixed at
source)

Sec. 57. It is the purpose and intent
of this Act to require the tax to be
paid and the stamp evidencing the
some to be affixed on the first sale,
distributlion, storage or transportation
and at the source, to the end that it
will preclude any person evading the
payment of this tax, and so as to re-
lieve as mearly as possible the con-
sumer and retail dealer from having
to affix said stamps.

(Frirting or engraving stamps;
propriation)

Sec. 58. (a) It shall be the duty of
the State Treasurer to have engraved
or prinfed the stamps necessary to
compiy with thils Act and to sell same
to all persons upon demand and pay-
ment therefor, and onefourth (14 ) of
the proceeds of such sale shall be
placed to the credit of the State Avail-
able School Fund and three-fourths
(%) to the Old Age Assistance Fund,
and the State Treasurer shall be re-
sponsible for the custody and sale of
such stamps and for the proceeds of
such sales under his official bond.
Such stamps shall be of such design
and denomination as the State Treas-
urer shall from time to time preseribe
and shall show the amount of tax, the
payment of which 1is evidenced
thereby, and shall contaln the words
"“Texas State Tax Paid.”

{b) The sum of Five Thousand Deol-
lars ($5,000) or so much thereof as
may be necessary, is hereby appro-
priated out of the General Fund with
which to pay the costs of providing
such stamps. All appropriations of
moneys authorized by the Forty-

ap-
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Fourth Legislature, Regular Session,
1935, for enforcement of the provisions
of Chapter 116, Acts Regular Session,
Forty-Third Legislature, by the Comp-
troller of Public Accounts, are hereby
transferred and made available for
expenditure by the Texas Liquor Con-
trol Board in the enforcement of this
- Chapter as amended.

Sec. 59. (1) It shall be unlawful
for any manufacturer or distributor
directly or indirectly or through a sub-
sidiary or affiliate, any agent or any
employee, or by any officer, director,
or firm member:

(a) Ownership of Interest or Real
Estate: To own any interest in the
business of any retail dealer in beer,
Oor own, any interest of any kind in the
premises in which any such retail
dealer conducts his or its business.

(b) Retail Licenses: To hold (af-
ter the expiration of any existing li-
censes) the ownerghip or any interest
in any license to sell bewery products
for consumption on the premises cov-
ered by such license, except the license
of manufacturers to dispenss their own
products on the hrewery premises.

(e) Loans and Guarantees: To fur-
nish, give or lend any money or other
thing of value, or to extend unusual
credit terms, to any person engaged
in selling brewery products for con-
sumption on the premises where sold,
or to any person for the use, benefit or
Telief of said person engaged in selling
as above or to guarantee the repay-
ment of any loan or the fulfillment of
any financial obligation of any per-

' Son engaged in selling as above. The
extengion of credit for longer period
of time than is generally extended to
regular customers of a manufacturer
or distributor covering the purchase of
brewery products from such manufac-
turer -or distributor shall be deemed
uuusual credit terms.

(d} Consignment Sales: To make
or enter into any agreement or con-
tract, the effect of which will amount
1o the shipment or delivery of brew-
ery produets on consignment. “Con-
signhments”, as here used, means the
delivery of products under an ar-
rangement whereby the person re-
ceiving such products has the right
at any time prior to sale to relin-
guish possession to or return them
to the shipper, and whereby the title
to such products remains in the ship-
per.

- (e) Equipment and Fixtures: To
furnish, give, rent, lend or sell any

equipment, fixtures or supplies to any
person engaged in selling brewery
products for consumption on the
premises where sold. This sub-sec-
tion deoes not apply to sueh equip-
ment, fixtures or supplies furnished,
given, loaned, rented or sold prior
to the effective date of this Act, ex-
cept that such tramsactions made
prior to this date are not to be used
as a consideration for an agreement
thereafter made respecting the pur-
chase of brewery products: provided,
that equipment, fixtures or supplies
furnished, given, rented, loaned or
sold to any person engaged in selling
brewery products for consumption on
the premises where so0ld, prior to the
effective date of this Act, when re-
moved from the premises of such
person or repossessed by any manu-
facturer or distributor of brewery
products, or by his agents or em-
ployees, shall not again be furnished,
given, rented, loaned or sold to any
person engaged in the sale of brew-
ery products for consumption on the
premises where sold.

This sub-section shall not apply to
the practice of furnishing carbonic
acid gas or tapping accessories, such
as rods, vents, hoge, washers, coup-
lings, taps, vent tongues, and check
valves to persons engaged in selling
brewery products for consumption
on the premises where sold when a
charge . is made for such carbonic
acid gas in accordance with the rea-
sonable open market value thereof in
the locality where furnished, and if
the aggregate cost to any one person
of all tapping accessories herein
enumerated furnished to him by such
manufacturer or distributor in any
twelve months’ period does not ex-
ceed five dollars for each tapping
unit used in dispensing brewery
products purchased from such manu-
facturer or distributor.

(f) Signs: (1) to furnish, give,
lend, rent or sell any interior dec-
orations or signs costing the manu-
facturer or distributor collectively
more than Twenty-five Dollars
($25.00) in any one calendar year,
or to furnish, give, lend, rent or sell
any sign or-signg for outside use,
costing the manufacturer or distribu-
tor collectively more than Fifty Dol-
lars ($50.00) in any one calendar
year, to any person engaged in sell-
ing brewery products, for use in or
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about or in connection with any one
establishment in which brewery
products are sold for consumption
on the premises where sold; (2) To
pay money or other thing of value
for the privilege of placing or paint-
ing a sign on the premises occupied
by anyone selling brewery products
for consumption on the premises
where sold. This sub-section shall
not apply to valid existing contracts
for the loan or rental of signs or
space for the painting or erection of
signs, made prior to the effective date
of this Act, but shall apply to pre-
vent the renewal or continuance of
any such contract at or after its ter-
mination; provided, that any such
signs when removed from the prem-
ises of such person or repossessed by
any manufacturer or distributor of
brewery products, or by any of his
agents or employees, shall not again
be furnished, given, loaned, rented
or sold to any person engaged in the
sale of brewery products for con-
sumption on the premises where
sold.

(g) Allowances and Rebates for
Advertising and Distribution Serv-
ic:: to pay or make any allowance
to any buyer for a special advertis-
ing or distribution service (1) Unless
in pursuance of a written contract
defining the service to be rendered
and the payment therefor; and (2)
unless such service is rendered and
the payment is reasonable and not
excessive in amount; and (3) unless
such contract is separate and distinet
from any sales contract; and (4) un-
less such payment is equally avail-
able for the same service to all com-
petitive buyers in the same class in
the same trade area.

(h) Prizes and Premiums: to of-
fer any prize, premium, gift, or other
similar inducement, except advertis-
ing novelties of nominal value, to
any Jealer in or consumer of brew-
ery productas.

(i) Advertising: To publish or
disseminate or cause to be published
or diyseminated by radio broadcast,
or in any newspaper, periodical or
other publication or by &ny sign or
outdoor advertisment or any other
printed or graphic matter, any ad-
vertisement of any brewery product,
if such advertisement cause, or is
reasonably calculated to cause de-
ception of the consumer with respect

to the product advertised, An ad-
vertisement shall be deemed mis-
leading {f it is untrue in any particu-
lar or if directly or by ambiguity,
omission, or inferemce, it tends to
create 8 misleading lmpression. Any
advertisement of alcoholic contant of
any brewery product or any adver-
tisement disparaging of a competi-
tor's products, or that is obacene or
indecent, shall be unlawful.

(j) Misbranding: To sell or other-
wise introduce into commerce any
brewery product that is misbranded.
A product is misbranded:

(1) Food and Drug Act Require-
ments—If it {8 misbranded within
the meaning of the Food and Drug
Acts, ’

{2) Standards of Fill—If the con-
tainer is so made, formed or filled as
to mislead the purchaser, or if itz
contents fall below the recognized
standard of fill.

(3) Standards of Quality—If it
misrepresents the standard of quality
of product in the hranded container.

(4) Labels—If it is so labeled
that it purports to be any product
other than is acutally in the con-
talner.

(k) Exciusive Outlet: To require,
by agreement or otherwise, that any
retailer engaged in the sale of brew-
ery products shall purchase any such
products from such person to the ex-
clugion, in whole or in part, of the
products sold or offered for sale by
any other person engaged in the
manufacture or distribution of brew-
ery products, or to reqguire the re-
taller to take and dispose of a cer-
tain quota of any such products.

(1) Commercial Bribery; To give
or permit to be given money or any-
thing of value in an effort to induce
agents, employees, or representatives
of customers or prospectlve cus-
tomers to influence their employers.
or principals {0 purchase or contract
to purchase brewery products from
the maker of such gift, or to influ-
ence such employers or principals to-
refrain from dealing or contracting
with competitors.

(m} Returnable Container: 1t
shall be unlawful for any manufac-
turer to accept as a return or to
purchase or use a hogshead, barrel,
half-barrel, keg, case or bottle per-
manently branded or imprinted with
the name of another manufacturer.
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(n) Labeling: To manufacture
or sell or otherwise introduce into
commerce in this State any brewery
product unless it bears a label show-
icg in plain, legible type the name
and address of the manufacturer, or
the name of the distributor for whom
any special brand is manufactured,
the brand or trade name, and the
net content of the bottle in terms of
United States liquid measure; or to
manufacture or sell or otherwise in-
troduce into commerce in this State
any beer or container or dispensing
equipment, carton or case for beer
bearing a label or imprint which by
wording, lettering, numbering or il-
lustration, or in any other manner
carries any reference or illusion, or
suggestion to the alcoholic strength
of the product or to any manufac-
turing process, ageing, analysis or
scientific matter or fact, or upon
which appears any such words or
" combination of words, or abbrevia-
tions thereof, as ‘‘strong”, “full
strength”, ‘“‘extra strength’”, *“high
test”, ‘“high proof”, “pre-war
girength”, ‘‘full old time alcoholie
strength’’, or any words or figures or
other marks or characters alluding
or relating to “proof’’, “balling” or
“extract’’ contents of the product, or
which bears a label that is untrue in
any particular or which directly or
by ambiguity, omission or inference
tends to ereate a misleading impres-
sion or causes, or is reasonably cal-
culated to cause, deception of the
consymer or buyer with respect to
the product.

(2) It shall be unlawful for any
retail dealer to dispense any draft
beer unless each faucet or other dis-
pensing apparatus is equipped with a
sign c¢learly indicating the name or
the brand of the particular product
being at the time dispensed through
each faucet or other apparatus,
which sign shall be in legible letter-
ing and in full sight of the pur-
chager. )

(3) Provided, that if any provi-
sions of this Section 9 is for any rea-
son held unconstitutional and invalid,
such decision shall not affect the va-
lidity of the remaining portions, and
the Legislature hereby declares that
it would have passed thiz Act and
each section, sub-section, provision,
soritence, clause or phrase thereolf,
Irrespective of the fact that any pro-

vision is declared unconstitutional.
(Procedure to obtain license)

Sec. 60. (a) Ary person desir-
ing a license ag manufacturer, dis-
tributor or retail dealer may in va-
cation or in term time file a petition
with the County Judge of the county
in which the applicant desires to en-
gage in such business, which peti-
tion shall state as follows:

If a manufacturer:

(1) That he is a law abiding, tax-
paying citizen of this State, over
twenty-one years (21) of age; that
he has not been convicted of a felony
within two (2) years immediately
preceding the filing of said petition,
and has been a resident of the county
wherein such license is sought for
more than two (2) years next pre-
ceding the filing of said petition,

(2) If a co-partnership, that all
of the individuals have the same
qualifications as provided in para-
graph (1) above.

(3) It a corporation, that appli-
cant is organized and chartered
under and has complied with all
corporation laws of this State ap-
plicable to such corporation; the
principal place of business in such
county where such license is sought,
and the President or Manager shall
make an affidavit that he is a law
abiding, taxpaying citizen of this
State, over twenty-one (21) years
of age, and that he has not been
convicted of a felony within two (2)
years immediately preceding the fll-
ing of said petition,

If a distributor:

(1} Such applicant shall give the
same information required of a man-
ufacturer, including the place or
places where such buginess is to be
transacted.

if a retail dealer:

(1) The same information re-
quired of a manufacturer.

(2) Whether he desires to sell
beer for consumption on or off the -
premises.

If an individual:

(1) That the applicant shall make
an affidavit duly signed and sworn
to before any person authorized to
administer oaths under the laws of
this State, showing that he has not
gsince the effective date of this Act,
naming the date in the affidavit,
and within two (2) years next pre-
ceding the making of said applica-
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tion and while engaged in the manu-
facture, sale or djstribution of beer,
paid, contributed or furnished -any
money or thing of value to any can-
didate for any public office in this
State,

If the application is in behalf of a
corporation, the affidavit shall be by
the president, vice-president, secre-
tary or treasurer of such corporation
and shall contain a statement that
the corporation has not paid, contrib-
uted or furnished any money or thing
of value to any candidate for any
public office in this State since the
effective date of this Act, naming the
date in the affidavit, and within two
(2) years next preceding the making
of said application and while en-
gaged in the business of manufactur-
ing, sale or distribution of beer. Any
person who makes a false affidavit
in reference to the matters and things
required by this Section, shall be
guilty of a felony, and upon convic-
tion shall be punished as now pro-
vided by law for having committed
the offense of false swearing.

(b) Such manufacturer, distribu-
tor, or retail dealer desiring to be
licensed shall file said petition with
the County Judge who shall set same
for a hearing at a date not less than
five (5) nor more than ten (10) days
from the filing of same, and if upon
hearing, he finds the facts stated in
such petition are true, he shall au-
thorize a license to be granted as
prayed for, provided, however, that
upon the filing of such petition, the
clerk shall first give notice thereof
by posting at the courthouse door a
written notice of the filing of said pe-
tition and a copy of the substance
thereof, and such notice shal] state
when the petition shall be heard.
Said petition may be inspected by
any person. Any citizen shall be per-
mitted to contest the facts stated in
said petition and the applicant's right
to secure license upon giving security
for all costs which may be incurred
in such suit, should the same be de-
cided in favor of the applicant; pro-
vided, however, no county or district
attorney shall be required to give
bond for such costs, but the county
or State as the case may be shall be
liable therefor.

_(c) Upon the court’s authorizing
a license to be issued, the Judge shal]
80 certify and deliver a copy of such
certification to the applicant, who

shall thereupon present the same to
the Assessor and Collector of Taxes
and pay the fee required, whereupon
it shall be the duty of the Assessor
and Collector of Taxes to issue such
a license on a form prescribed by
the Texas Liquor Control Board
showing the amount paid, date, clas-
sification and such other information
that may be required by the said
Board, including the correct address
of the place of business, A copy of
such license shall be sent by the As-
sessor and Collector of Taxes forth-
with to the office of the Texas Liquor
Control Board and a record thereof
kept in said office.

(d) In the event the County Judge
denies the application for a license,
he shall enter his judgment accord-
ingly and the applicant may within
thirty (30) days thereafter appeal
to the District Court of the County
where said applicalon is made, and
such District Court may hear and
determine such appeal in term time
or vacation by trial de nove. If the
applicant shall prevail by final judg-
ment, a certified copy thereof shall
be presented to the Assessor and
Collector of Taxes, who shall there-
upon accept the fees required and
license shall be issued as provided
herein, .

(e} Any manufacturer, distributor
or person shipping or consigning
beer into this State shall file with the
Secretary of State a certificate cer-
tifying the name of his agent upon
whom service may be had, his or
its street address and business, and
if such shall not have been done
within fifteen (15) days from the
effective date hereof then service
may be had on the Secretary of State
in any cause of action arising out
of the violation of this Act govern-
ing the manufacture, distribution and
sale of beer, and it shall be the duty
of the Secretary of State to send any
such citation served on him to such
person who may be in a foreign state,
registered, return receipt requested
and such receipt will be prima facie
evidence of service on such person.
(Form of license; disposition of un-

earned portion of license; state-

ments by Assessor and Collector
of Taxes)

Sec. 61. (a) Upon the payment of
the fee to the Assessor and Collector
of Taxes and the proper evidence
from the County Judge that such
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applicant should be licensed, such
Assessor and Collector shall issue to
the applicant the proper Ilicense
which ghall he by him signed, be un-
der the seal of his office, be dated,
state on its face for what it i ig~
gued, date when it will expire, by
whom and where such business is to
be conducted and shall describe the
place where same is to be kept and
whether licensee is authorized to act
as manufacturer, general distributor,
loeal distributor, or retail dealer of
beer a8 set out in the application.

(b) In the event of the death of
any licensee or the dissolution of any
corporation or association of persons,
leaving unearned portion of any
license issued, the legal representa-
tives of such deceased person or sur-
viving partner or director of any
such corporation may present the
license of such person to the State
and County and receive payment of
the unearned portion of license fee
collected, the State's portion to be
paid out of the foregoing appropria-
tion to the Texas Liquor Control
Board

(¢) The Adsessor and Collector of
Taxes shall make statements to the
Texas Liquor Conirol Board of the
amounts collected by him at the
times and in {ie manner as required
by the Board
(Penalty)

Sec. 62. (a) If any person many-
factures or sells bheer in this State
a8 a manufacturer, distributor or re-

tail dealer without then and there

being Jlicensed as a manufacturer,
distributor or retail dealer respec-
tively, or

(b) If any person or agent or rep-
resentative of any manufacturer, dis-
tributor or retail dealer shall manu-
facture or sell beer for any manu-
facturer, distributor or retail dealer
without such manufacturer, distrib-
utor or retail dealer being duly li-
censed as required by law, or,

(¢) If any persons shall sell,

transport, store or otherwise handle:

in intrastate commerce, or conspire
to gell, transport, store or otherwise
handle in intrastate commerce any
. beer without the stamp required in
Section 6 hereof being placed on the
-eontainer as required in such Sec-
tion, or,

(d) If any person shall open any
anch container having a stamp with-
“out then and there mutilating or

otherwise defacing such stamp so
that it cannot be again used, or,

(e) If any person shall attach to
any container of beer any stamp that
has been theretofore attached to a
different container of beer, or,

(f) Shall refuse to allow on de-
mand the Texas Board of Liquor
Control or any representative of said
Board to make a full inspection of
any place where beer is being stored,
transported, manufactured or other-
wise handled, or,

(g) If any person shall knowingly
or willfully sell any beer to any per-
son under the age of twenty-one
(21) years, or,

(h) If any person fails to display
any license required by the provi-
sions of this Act in some conspicu-
ous place in the house where such
business is conducted, or

(i) If any person shall sell or
offer for sale in this State, whether
as principal or agent, any beer unless
the same be in or from the original
container bearing the original label
with the full name of the brewer or
manufacturer of such beer, or the
name and address of any distributor
for whom a special brand is manu-
factured, both upon the label or bot-
tle and /or upon the cap or cork of
such bottle or upon the keg, or

{j) If any person shall employ
any person under the age of eighteen
(18) years to sell, handle or dis-
pense, or to assist in the selling,
handling or dispensing of beer in
anhy establishment where beer is sold
by retail to be consumed on the
premises where sold, or

(k) If any person shall violate
any provision of this Act whether
specifically enumerated-above or not,

(1) He shall be guilty of a misde-
meanor, and upon conviction shall be
punished by a fine in the sum
not less than Twenty-five :Dollars
($25.00) and not more than Five
Hundred Dollars ($500.00), or by
imprisonment in the county Jail
not more than one year or by both
such fine and imprisonment except
when ' some other penalty is spec-
cifically provided by this Act, in
which eventi the penalty specifically
provided shall apply to the specific
act or omission.

(Records; penalty; other regula-
tions)
Sec. 63. (a) Each manufactar-

er and distributor shall be required.
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to keep records of the amount of
beer manufactured and/or bought
or received by them and the amount
sold, the amount of stamps pur-
chased by them and the amount of
stamps used by them and such other
records as may bhe required to be
kept by the Texas Liquor Control
Board which records at all times
shall be open for the inspection of
the Board or its duly aunthorized

representatives at reasonable office!

hours.

(b)y If any person shall commit
any offense prescribed by Section 13
or violate any other provision of this
Act, he shall alsp {forfeit to the
State a penalty not less than Fifty
Dollars ($50.00) nor more than
Five Hundred Dollars {$500.00) to
be recovered by the State in a suit
filed in Travis County or in any
county in which such violation may
have occurred, which money shall
be paid into the State Available
School Fund, and each day of such
viclation shall constitute a separate
and distinct violation,

(c) Each sale t0 any person uan-
der twenty-one (21) years of age
under the provisions of this Act shall
constitute a separate offense.

(d) It shail be unlawful for any
person in all counties or subdivisions
thereof wherein the sale of beer as
defined by this Act is authorized to
be sold, to sell beer on the day of
any general primary election or gen-
eral election held in this State, be-
tween the hours of seven o'clock
A. M. and eight o'clock P. M. of the
day, and

(e) It shall be unlawful for any
person engaged in or having any in-
terest in any business which manu-
factures, sells or distributes beer,
as defined in this Act, to contribute
any money or any other thing of
value toward the campaign expenses
of any candidate for any office in
this State.

(f) No person who may engage in
the sale of beer, as a principal busi-
ness and which is to be consumed
on the premises, under the provi-
sions of this Act shall offer for sale
or sell such beer between the hours
of twelve o’clock midnight and seven
o'clock A. M. on each day as herein
provided and from and after twelve
o'clock midnight Saturday until
seven o'clock A. M. Monday of the
following week,

(g) The Commissioners Court of
any county in the territory thereof
outside of incorporated cities and
towns and the governing authorities
of any city or town within the cor-
porate limits of any such city or town
may prohibit the sale of beer by any
dealer whose principal business is
the sale of beer where the place of
business of any such dealer is within
three hundred (300) feet of any
church, school or other educational
institution, the measurements to he
along the property lines of the street
fronts and from front door to front
door and in a direct line across inter-
sectiong where they occur. No license
or permit shall ever be granted, nor
shall heer ever be sold in or upon any
property, State Parks excepted,
owned by or under lease by the State
or within three hundred (300) feet
of the grounds of the State Capitol.
This shall not apply to property of
the State which is under lease and
being used and occupied by others.

(h) The County Judge of any
county after ten (10) days notice
and hearing may revoke the license
of any licensee of such county.

1. When disorderly or immoral
practices are permitted on the prem-
ises, or spiritous, vinous or malt
liquors are illegally sold on the prem-
188,

2. Where the word ‘‘saloon’” is
printed, painted or placed upon the
door, window or in any other public
place on or about the premises, or
when the word ‘“saloon’” is used in
any advertisement by the licensee.
(Counterfeiting stamps)

Sec. 64. Any person, other than
the State Treasurer or his duly au-
thorized agent who shall print or en-
grave or directly aid in or cause the
printing or engraving of any stamp
or stamps evidencing or purporting
to evidence the payment of any tax
levied by this Act governing the
manufacture, distribution and sale of
beer, or who shall use or consent to
the use of any counterfeit or un-
authorized stamps in connection with
the sale or offering for sale of any
beer, or shall place or cause to be
placed on any container containing
or to contain such beer any such un-
autherized or counterfeit stamps, or
if any person shall knowingly possess
any counterfeit stamps or shall
counterfeit any license to be used in
lieu of the stamps or license required
by this Act governing the manufac-
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ture, distribution and sale of beer,
he shall be guilty of a felony and up-
on conviction be punished by im-
prisonment in the penitentiary for
not less than two (2) years nor more
than five (5) years.

(Penalties for unlawfully permitting
opening or consuming beer on
premises where sold)

Sec. 6b. Any person, whether as
principal or agent of any firm, cor-
poration or association of persons en-
gaged in the business of manufactur-
ing and selling or in the business of
distributing and selling or in the re-
tail business of selling or in the re-
license which does not permit such
beer to be opened and consumed on
the premises where sold, who shall
permit any such beer so manufac-
tured and sold or distributed and
sold to be opened and consumed on
the premises where sold, shall be
guilty of 2 misdemeanor and upon
conviction, be punished by a fine of
not less than Fifty Dollars ($50.00),
nor more thkan Five Hundred Dollars
($500.00).

(Forfeiture of llcense)

Sec, 66, In addition to the penal-
ties herein provided. the license of
any person convicted of violating any
of the provisions of this Act govern-
ing the manufacture, saie and dis-
tribution of beer shall be subject to
forfeiture in a suit filed by the State
for such purpose by reason of such
conviction; and no license shall be
re-issued to any person whose license
for any such occapation has been re-
voked or forfeited within one (1)
year next preceding the filing of his
application for a new license.
(Effect of forfeiture of license)

Sec. 67. In case the license of
any licensee hereunder is forfeited
under the provisions of this Act,
nevertheless such licensee shall be
authorized to sell. or dispose of in
bulk any stock of beer he may have
on hand at the time such license is
forfeited.

(Transportation of beer)

Sec. 68. It is hereby declared to
be lawful to transport beer, as here-
in defined, from any place in this
State, where the sale, manufacture
and distribution of said beer is
authorized by law, to any other place
within this State where the same may
be lawfully manufactured, sold or
distributed; and from the State
boundary to any such place, even
though in the course of such trans-

portation the route over which the
same i3 being transported may
traverse local option territory in
which the manufacture, sale and dis-
tribution of said beer is prohibited.
Provided, however, that any such
shxpments must be accompanied by
a written statement furnished and
signed by the shipper showing the
name an address of the consignor and
the consignee, the origin and destina-
tion of such shipment and it shall be
the duty of the person in charge of
such cargo while it is being so trans-
ported to exhibit such written state-
ment to any peace officer making de-
mand therefor, and said statement
shall be accepted by such officer as
prima facie evidence of the Ilawful
right to transport such beer.

(Refunding fee for unexpired term)

Sec. 69. In all cases where any
person pursuing the occupation of
selling beer containing not more than
four per centum (4% ) of aleohol by
weight under licenses issued in ac-
cordance with the laws of this State
has been or shall hereafter be pre-
vented from pursuing such oceupa-
tion for the full time to which he
would be otherwise entitled by reason
of the adoption of local option in any
county or sub-division thereof, the
proportionate amount of license fees
paid by him for the unexpired term
shall be refunded to him.

(Obstructing view of interior of
places of business)
Sec. 70. No “blinds™ or barriers

of any kind or character shall be in-
stalled or maintained in the openings
or doors of any establishment whose
principal business is the sale of beer;
neither shall any windows on said
establishments be painted in such a
way as to obstruct the views from
the general public.

Sec. 71. Upon having called to
his attention by affidavit of any cred-
ible person that any person is violat-
ing, or is about to violate, any of
the provisions of this Act governing
the manufacture, distribution and
sale of beer, it shall be the duty of
the Attorney General or the District
or county Attorney to assist in any
proceedings to restraln any such per-
son from the threatened or any
further violation, and the District
Judge shall have authority to issue
restraining orders without hearing,
and upon notice and hearing to grant
injunction, to prevent such threat-
ened or further violation by the per-.
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son complained against, and may re-
quire the person complaining to file
a bond in such amount and contain-
ing such conditions and in such cases
as the Judge may deem necessary.
Upon any judgment of the Court that
violation of any restraining order or
injunction issued hereunder has oc-
cured, such judgment shall operate
to cancel, without further proceed-
ings, any license held by the person
who is defendant in the proceedings,
and no license shall be reissued to
any person whose license has been so
cancelled, revoked or forfeited, with-
in one (1) year next preceding the
filing of his application for a new
license. It shall be the duly of the
District Clerk to notify the Assessor
and Collector of Taxes and the Texas
Liquor Control Board of any judg-
ment of a Court which operated here-
under to cancel a license.

Sec. 72. 1If any section, para-
graph, sentence, or phrase of this Act
be invalid, then such invalid portion
shall not in any way affect the re-
mainder of this Act, and it is hereby
declared as the Legislative intent
that the remainder of this Act would
have heen passed by the Legislature
notwithstanding the invalidity of
such section, paragraph, sentence, or
phrase,

Sec 73. The fact that the people
of Texas have adopted a Constitu-
tional Amendment legalizing the sale
of liquor in wet areas as herein de-
fined and the further fact that the
traffic in liquor in this State is un-
regulated at this time, create an
emergency and an imperative public
necessity that the Constitutional Rule
requiring all bills to be read on three
several days in each House be sus-
pended, and such Rule is hereby sus-
pended, and this Act shall take effect
and be in force from and after its
passage, and it is so enacted,

SMALL,
WOODRUFF.

Read and Pending.

Sentor Martin sent up the follow-
ing:

Substitute for §. B. No. 11 and the
pending amendment by striking out
all below the enacting clause and
substituting therefor the following:

Section 1. For the purpose of estab-
lishing a State monopoly on the sale of
distilled liquors, as authorized by the
Constitution, as amended by vote of
the people on August 24, 1935, the

Texas Distilled Liquors Association’,

herein after referred to as the ‘Associa-
tion’, is hereby a body corporate with
the powers incident thereto. The af-
fairs of the Association shall be con-
trolled and managed by a Board of
three Directors to be appointed by the
Governor, by and with the advice and
consent of the Senate, upon the taking
effect of this Act; one for a term of
two years; one for four years; and one
for six vears; and the successors of
such original appointees shall be sim-
ilarly appointed at the expiration of
their respective terms.

The Directors of the Association
shall also constitute the Texas Liquor
Control Board, and, as such, shall
perform such duties as may be im-
posed upon such Board by law, such
Board of Directors and Liquor Control
Board shall hereinafter be referred to
as the 'Board’'.

Sec. 2. The Association shall have
a paid-up capital stock of $300,000, all
of which shall be paid up, upon call
therefor by the Board and shall be
owned by the State; and said sum is
hereby appropriated out of any money
in the general revenue fund not other-
wise appropriated.

Sec. 3. Distilled liquors means any
beverage which contains alcohol ob-
tained by distillation mixed with
drinkable water and other substances
in solution and includes, among other
things, brandy, rum, gin and whiskey,
and rectified or blended, or imitation
whiskey, or any mixed bitters capable
of producing intoxication.

Sec. 4. It shall be unlawful for any
person, firm or corporation other than
the Association, or its duly authorized
vendors or other agents or represents-
tives, to sell or deliver distilled liguors
in this State to any person, firm or
corporation other than the Association,
or to purchase distilled liquors from
any person, firm or corporation other
than the Association or its duly au-
thorized vendors or other agents or
representatives,

Sec. 5. The term ‘wet area’, as used
in this Act, means any county or jus-
tice precinct or incorporated city or
town where the sale of distilled ligquors
is not prohibited by a local option elec-
tion heretofore or hereafter held, and
is lawful; and the term ‘dry area’ as
used in this Act means any county or
justice precinct or incorporated city or
town where the sale of distilled liguors
is prohibited by local option election
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heretofore or hereafter held and is
unlawful.
Within the limits of each wet area
- the Association acting through the
Board shall establish and maintain, at
such place or places as it shali ap-
prove, one or more stores for the sale
of distilled liguors in accordahce with
the provisions of this Act and of regu-
lations made thereunder, to be known
as ‘Distilled Liguor Association Stores’,
hereinafter referred to as ‘stores’. No
such store shall be located within any
dry area nor continue to operate after
the area in which it is located shall
become dry. The Board shall, upon
proper hearing, fix and determine, and
may increase or decrease the number

of stores to be maintained in each wet |

area, provided such number shall, in
no event, be less than one for each
guch area, nor less than one for each
75,000 of the population residing
" within such area, according to the last
preceding Federal census, ner more
than one for each 50,000 of such popu-
lation.

The Board shall from time to time
fix the prices at which the various
classes, varieties and brands of dis-
tilled liquors may be sold, which prices
shall be the same at all State stores.

-Sec. 8. It shall be unlawful to sell
or offer for sale anything except dis-
tilled liquors in any such stores; and
it shall be unlawful to sell distilled
liquor, which is drinkable to any pur-
chaser except a package sealed with
the seal of the Association; and it
shall be unlawful to open any such
package on the premises of any store,
or for any vendor or other agent or
employees of the Board to permit any
-distilled or other liquor to be con-
sumed on the premises of any store;
or for any person to consume any dis-
tilled or other liquor on such premises.

See, 7. It shall be unlawful to sell
or déliver any distilled liquor from
the premises of any store or to keep
such store open:

(a) After the hour of 9 o'clock in
the afternoon of any day or before the
hour of 8 o'clock in the morning of
any day;

{b) On any holiday;

{(c) On any day on which any na-
tional State or municipal or other
local election is being held in the elec-
toral distriet in which the store is sit-
uated, whether such election be a pri-
mary or final election or be held for
‘the selection of officers or for the

adoption or rejection of any proposal
submitted to the vote of the people;

(d) During such other period or
on such other days as the Board may
direct.

Sec. 8. The sale of distilled liquor
at each store shall be conducted by a
person appointed by the Board, who
shall hold such position during the
pleasure of the Board, to be known as
a vendor, who shall, under the direc-
tion of the Board, be responmsible for
the carrying out of this Act, and the
regulationg made thereunder, so far as
they relate to the conduct of such store
and the sale of distilled liquor thereat,

Sec, 9. A vendor may sell to any
person, who is the holder of a sub-
sisting permit such liquor as that
person is entitled to purchase under
such permit, in conformity with the
provisions of this Act and the regula-
tions made thereunder.

Before the vendor shall make deliv-
ery of any liquor, other than beer, sold
pursuant to this Section, he shall:

(a2) Have first received an order in
writing, dated and signed by the pur-
chaser, setting out the number of his
permit and the kind and gquantity of
the liquor ordered; and,

{(b) Have received from the pur-
chaser his permit and shall have in-
dorsed thereon the kind and quantity
of the liquor sold and the date of
sale; and

(e} Have been paid the purchase
price in cash.

Sec. 10. A vendor may sell liquor
to any person upon the prescription of
a physician licensed to practice medi-
cine in this State given pursuant to
this Act, but no more than one sale
and one delivery shall be made on any
one prescription.

Sec. 11. The principal office of the
Board shall be in the City of Austin.

Sec. 12. The Board shall have au-
thority to employ a secretary therefor,
who shall not be a member of the
Board and said secretary shall devote
his whole time and attention io the
business of the Board, and shall follow
no other occupation whatever. The
secretary of the Board shall receive an
annual salary of Thirty-six Hundred
Dollars ($3600), and shall file a bond
in the sum of Fifty Thousand Dollars
($50,000), conditioned upon the correct
accounting of all moneys coming into
his office.

Sec. 13. The secretary of the Board
shall hold his office during the pleas-
ure of the Board.
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See. 14. The Board shall have the

following functlons, duties and paw-
T5:
° (a) To buy, import, or otherwise
provide and have in its possession for
sale, and sell distilled liquors, in the
manner set forth in this Act;

(b) To control the possession, sale
and delivery of distilled liquors in ac-
cordance with the provisions of this
Act;

(¢} To grant, refuse or cancel per-
mits for the purchase of liquors;

(d) To lease, furnish and equip any
building or land required for the op-
eration of this Act;

(e) To buy or lease all plant and
pquipment it may consider necessary
and useful in carrying into effect
the objects and purposes of this
Act;

() To appoint vendors and also
every office inspector, clerk or other
employee required for the operation
or carrying out of this Act, and to
dismiss the same, fix their salaries
or remuneration, assign them their
title, define their respective duties
and powers, and to engage the serv-
jce of experts and persons engaged
in the practice of a profession, if
deemed expedient;

(g) To appoint officials to issue
and grant permits under this Act;

(h) To perform such duties as
the Legislature may prescribe per-
taining to the regulation and control
of the manufacture and/or sale of
liquors other than distilled liquors;

(i) To determine the mnature,
form and capacity of all packages to
be used for containing distilled
liquor kept or sold under this Act;

(j} Without in any way limiting,
or being limited by the foregoing,
to do all such things as are deemed
necessary or advisable by the Board
for .he purpose of carrying into
effec’ the provisions of this Act, or
the regulations made thereunder.

Sec. 15. (1) The Board may
make such regulations, not incon-
sistent with this Act, as the Board
may deem necessary, for carrying
out the provisions of this Act, and
for the efficient administration
thereof.

{2) Without thereby limiting the
generality of the provisions con-
tained in the preceding paragraph
hereof, it is declared the power of
the Board to make regulations in
the manner set out in that para-

graph shall extend to and include
the following:

(a) Regulating the equipment
and management of stores and ware-
houses in which distilled liquor is
kept or sold and prescribing the
books and records to be kept therein;

(b) Prescribing the duties of the
officers, clerks and servants of the
Board, and regulating their conduect
while in the discharge of their
duties; ’

(¢) Governing the purchase of
distilled liquer and the furnishing
of distilled liquor to State stores
established under this Aect;

(d) Determining the classes, vari-
eties, and brands of distilled liguor
to be kept for sale at any State
store;

{e) Prescribing, subject to this
Act, the days and hours during
which stores shall be kept open for
the sale of distilled liquor;

(f) Providing for the issuing and
distributing of price lsts showing
the price to be paid by purchasers
for each class, variety or brand of
distilled liquor kept for sale under
this Act;

(g) Prescribing an official seal
and official labels and determining
the manner in which such seal or
label shall be attached to every
package of distilled liquor sold or
sealed under this Act, including the
prescribing of different official seals
or different official labels for differ-
ent classes, varieties and brands of
distilled liquors;

(h) Prescribing forms to be used
for the purpose of this Act or of the
regulations made thereunder, and
the terms and conditions in permits
issued and granted under thiz Act;

(i) Prescribing the nature of the
proof to be furnished and the con-
ditions to be observed in the issuing
of duplicate permits in lieu of those
lost or destroyed;

{(j) Prescribing the kinds and
quantities of distilled liquor which
may be purchased under permits of
any class, including the quantity
which may be purchased at any one
time or within any specified period
of time;

(k) Prescribing the form of rec-
ords of purchase of distilled liquor
by the holdera of permits, and the
reports to be made thereon to the
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Board, and providing for inspection
of the records so kept;

{1) Prescribing the manner of giv-
ing and serving notices required by
this Act or the regulations there«j
under;

(m) Prescribing the duties of
officials authorized to issue permits
under this Act;

{n) Prescribing the fees payable in
respect of permits issued under this
Act for which no fees are prescribed
in this Act; and prescribing the fees
for anything done or permitted to
be done under the regulations made
thereunder;

(o) Specifying and deseribing the
place and the manner in which dis-
tilled liquor may be lawfully kept
or stored;

(p) Specifying and regulating the
time and periods when, and the man-
ner, methods and means by which
vendors and brewers shall deliver
distilled ligquor under this Act, and
the time and periods when, and the
manner, methods and means by
which distilled liquer under this Act
may be lawfully conveyed or car-
ried:

(3) Whenever it is provided in
this Act that any act, matter or
thing may be dome, if permitted or
authorized by the regulations, or
may be done in accordance with the
regulations or as provided by the
regulations, the Board, subject to
the restrictions set out in the first
paragraph of this Section, shall have
the power to make regulations re-
_specting such aet, matter or thing.

Sec, 16, The members of the
Board shall each receive from the As-
sociation their actual expenses while
absent from home and engaged in the
performance of their duty a per
diem of Ten Dollars ($10.00) a day
while 80 engaged. One of the mem-
bers of the Board shall be Chairman
and shall be chosen by the Board,
and shall hold his office until his
successor shall be chosen by the
Board and shall qualify. ‘The
Chairman of the Board, hereinafter
. referred to as the ‘Chairman,” shall
receive a salary of Six Thousand
Dollars ($6,000) per year, payable
monthly by the Association, in lieu
of per diem, and shall also receive
his actual expenses while away from

! Seec. 17.

home and engaged in the perform-
ance of hig duty. The Chairman

shall reside at Austin and shall de-
vote his entire time fo the perform-
ance of his duties as such.

. Whenever the Associa-
tion shall possess net assets in ex-
cess of $400,000, such excess shall
from time to time, and at least once
every three months, he distributed
by said@ Board as follows:

Fifteen per centum (16%) ot
the net profits derived since the
last distribution of profits from the
operations of stores in each county
in which such stores are located,
shall be allocated by the Board and
paid to the treasurer of such county
for the benefit of its general fund;
and fifteen percentum (15%) of
the profits derived from liquor stores
operated in any incorporated city
or town shall be allocated and paid
to such city or town for the benefit
of its general fund, and the re-
qxainder of such excess after alloca-
tions and payments have been made
tt_) the counties and incorporated
cities and towns shall be paid to the
State Treasurer for the benefit of
the old-age pension fund and shall
be disbursed according to law.

Sec. 18. Tt shall be the duty of

the Board, with the approval of the

Governor to select a Board of Chemi-
cal Advisers, composed of three emi-
nent Texas chemists, whose duty it
shall be to make chemical analysis
of all beverage alcohol purchased or
sold by the Association: and it shall
be unlawful for the Association to
purchase or sell any distilled liquor
which said Chemical Board shall find
upon chemical analysis to contain
any poisonous substance or element
or to be misbranded or deleterious
to public health, if consumed in
moderate quantities.

See. 19. All drinkable whiskey
30ld in this State which is not sold
upon the bona flde prescription of
a physician, licensed to practice med-
icine in the State, made, flled and
proven as provided by law, shall be
conclugively presumed to de sold for
beverage purposes.

See. 20. The Association may
adopt reasonable rules and regula-
tions providing for the sale in dry
areas of such distilled liquors as it
may deem advisable for medicinal
purposes, but such liquors so sold
for medicinal purposes shall be sold
only upon the prescription of a phy-
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gician in the legitimate practice of
medicine, duly llcensed under the
laws of Texas; and such prescription
shall be in form prescribed by the
Board and shall be signed by the
physician and filed with the Board
and such prescription so filed or a
duly certified copy thereof, or a
proven copy thereof, shall consti-
tute the only competent proof that
such prescription was issued and
that distilled liquor was sold upon
it.

Sec. 21. Upon application in the
prescribed form bheing made to any
employee, authorized by the Board
to issus permits accompanied by pay-
ment of the prescribed fee, and
upon the employee being satisfied
that the applicant should be granted
such permit for the purchase of
liguor under this Act, the employee
ghall issue to the applicant a permit
of the class applied for, as follows:

(a) Where the application is for
an individual permit and is made by
an individual of the full age of
twenty-one (21) years, an individual
permit in the prescribed form entitl-
ing the applicant to purchase dis-
tilled liguor for beverage purposes;
the fee for such permit to be fifty
ceats.

(b) Where the application is for a
special permit and is made by a
physician, or by any person in
charge of an institution regularly
conducted as a hospital or sanator-
fum for the care of persons in ill
health or as a home devoted exclu-
sively to the care of aged people;
the fee for such permit is fifty cents.

(c) Where the application is for a
special permit by a person engaged
within the State in mechanical or
manufacturing business or in scien-
tiic purposes requiring alcohol for
use therein, a special permit in the
preseribed form entitling the appli-
cant to purchase alcohol for the pur-
pese named in the permit, at such
fee as may be fixed by the Board.

Sec. 22. Every permit shall be
issued in the name of the applicant
therefor, and no permit shall be
transferable, nor shall the holder
of any permit allow any other person
to use the permit,

It shall be unlawful for any per-
son to apply in any false or fictitious
name for the issuance to him of a
permit, or to furnish a false or fic-

titious address in his application for
a permit.

Sec. 23. No permit shall be valid
or be accepted or used for the pur-
chase of liguor until the applicant
for the permit has written his signa-
ture thereon in the prescribed man-
ner, for the purposes of identifica-
tion as the holder thereof, in the
presence of the employee to whom
the application is made.

Sec, 24, No individual permit
shall be issued to any corporation,
partnership, or other unincorporated
association or individual.

Sec, 26. Every permit shall ex-
pire at midnight on the thirty-first
day of December of the year for
which the permit was issued.

Sec. 26. Where the holder of any
permit issued under this Act violateg
any provision of this Aet, or of the
regulations, or is otherwise disquali-
fied from holding a permit, the
Board, upon proof to its satisfaction
of the fact or existence of such viola-
tion, or disqualification, and in its
discretion, may with or without any
hearing, suspend the permit and all
rights of the holder thereunder for
such period as the Board sees fit, or
may cancel the permit.

Sec. 27. TUpon receipt of notice of
the suspension or cancellation of his
permit, the holder of the permit shall
forthwith deliver up the permit to
the Board. Where the permit has
been suspended only, the Board shall
return the permit to the holder at the
expiration or termination of the
period of suspension, Where the
permit has been suspended or can-
celled, no employee shall knowingly
issue, to the person whose permit
is suspended or cancelled, a permit
under this Act until the end of the
period of suspension or within the
period of one year from the date
of cancellation,

Sec. 28, 'Where any permit is
presented to an employee by a per-
son who is not the holder of the
permit, or where any permit which
is suspended or cancelled is pre-
sented to an employee, the employee
shall retain the permit in his custody
and shall forthwith notify the Board
of the fact of its retention.

Sec. 29. Any physician licensed
to practice medjcine in this State,
who in the legitimate practice of
medicine deems intoxicating liguor
necessary for the health of a pa-
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tient whom he has seen or visited
professionally, may give to the pa-
tient a prescription therefor; pro-
vided that such prescription be dated
as of the day on which signed and
shall state the name, address 'of
patient, disease for which pre-
scribed, quantity prescribed, and
signed by the physician showing the
date and address of physician, said
prescription shall not be refliled.
Said prescription, when filled, shall
be kept on file by the person, firm or
agsociation filling the same for two
years, subject to inspection by any
person charged with the enforce-
ment of this law or any other officer
of the -law.

Sec. 30. Any person in charge of
an institution regularly conducted
ag a hospital or sanatorium for the
care of persons in ill health, or as a
home devoted exclusively to the care
of persoms in ill health, or as a
home devoted exclusively to the care
of aged people, may, if he holds a
special permit under this Act for
that purpose, administer liquor pur-
" chased by him under his special
permit to any patient or immate of
the institution who is in need of
the same, either by way of external
.application or otherwise for medi-
¢inal purposes, and may charge for
the liquor so administered; but no
liquor shall be administered by any
person under this section except to
bona fide patients or inmates of the
institution of which he is ip charge
and in cases of actual need and
every person in chargs of an institu-
tion ‘who administers liquor in
evasion or violation of this Act shall
"-be guilty of a violation of this Act.

Sec. 31. No person shall trans-
port Into this State or between in-
corporated towns or cities in this
State, or upon any public highway
of this State, any distilled liquor,
unless the person accompanying and
"in charge of such shipment shall
have present and available for ex-
hibition such bills of lading, evi-
dence or ownership, or shipment, as
the Board may, by rules and regu-
lations, require, and no person shall
refuse to exhibit or permit to be read
or examired any such bills of lagd-
ing, evidence of ownership, or ship-
ment, by any agent or employee of
the Board, or any peace officer of
this State,

Sec. 32. If any person shall forge

or counterfeit or cause or permit to
be forged or counterfeited any
stamp, die, plate, official signature,
certificate, evidence or tax payment,
permit, license, or other instrument,
or ahy part of any stamp, die, plate,
official signature, certificate, evi-
dence of tax payment, permit, li-
cense, or other instrument which
has beer provided for in this Act or
which shall hereafter be provided
tor or shall knowingly utter, use or
pass the same, he shall be deemed
quilty of a felony and shall be pun-
ished by confinement in the state
penitentiary for any term of years
not less than one nor more than five.

Sec, 33. Any person or persons
violating any provision of this Act
shall be deemed guilty of a misde-
meanor and upon conviction thereof
shall be punished by imprisonment
in the county jail for not more than
'one year, or by a fine of not more
than One Thousand Dollars ($1,000)
or by both such fine and imprison-
ment,

Any person found guilty of a sec-
ond or subsequent offense under this
section shall be deemed guilty of a
felony, and shall be punished by im-
prisonment in the penitentiary for a
term of not less than one (1) year,
nor more than three (3) years, and
by a fine of not more than Three
Thousand Dollars ($3000),

And any such person, firm or cor-
poration violating any provision of
this Aet shall likewise forfeit and
pay to the State a penalty of not less
than One Hundred Dollars (§100.00)
nor more than One Thousand Dol-
lars ($1000) to be sued for and re-
covered by the Attorney General of
Texas, in the name of the State, in
any District Court of Travis County,
and each day during which such
provision of this Act shall be vio-
lated shall constitute a separate
criminal offense and subject the vio-
Iator to a separaie penalty.

Sec. 34. In addition to other -
taxes levied and imposed by law
there is hereby levied upon all per-
sons, firms or corporations selling
distilled ligquors to the Agsociation a
tax of fifty cents (50¢) per gallon
upon all drinkable distilled liquors
80 sold; and it shall be the duty of
the Board to see that such faxXes are
paid before such purchases are con-

[ summasted.

See, 35. Every vendor and every
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official authorized by the Board to
issue permits under this Act may
administer any oath and take and
receive any. affidavit or declaration
required under this Act or the reg-
ulations.

Sec. 36. The Association, acting
through the Board is hereby au-
thorized to incur indebtedness in
the administration of this Act tqr
necessary expenses and the acquisi-
tion of necessary property and mer-
¢handise; provided, however, that
the total amount of outstanding in-
debtedness shall not at any time
exceed the sum of One Hundred
Thousand Dollars ($1000,000), and
provided further that any indsbted-
ness so incurred by the Board shall
be paid solely out of the moneys
arising in the administration of this
Act.

Sec. 37. 1f any section, para-
graph, sentence or phrase of this
Act be declared invalid by a compe-
tent Court, then such invalid portion
shall not in any way afiect the re-
mainder of this Act, and it is hereby
declared as the legislative intent
that the remainder of this Act
would have been passed by the Leg-
islature notwithstanding the in-
validity of such section, paragraph,
sentence or phrase.

The fact that on last August 24,
1935, the people of this State voted
a constitutional amendment pro-
viding for an old-aged pension, and
for the further fact that it behooves
the Legislature to pass legislation
providing for the payment and mak-
ing it possible for the people to re-
ceive this old-age pension consti-
tutes an emergency and an impera-
tive public necessity that the con-
stitutional rule requiring bills to
be read on three several days in
each house be, and the same is here-
by suspended and this Act shall take
efect and be in force from and after
its passage and it is so enacted.

MARTIN,

Read.

Motion to Table,

Senator Hornsby moved to table
the substitute amendment by Senator
Martin,

Motion pending.

Senator Martin asked unanimous
consent to yield his time to Senator
Sanderford to close the debate.

Objections were heard.

Point of Order.

Senator Rawlings raised the point
of order that Senator Martin could
yield to a co-author to clogse the de-
bate, without the unasnimous col.
sent of the Senate,

The Chair, President Pro Tem.
W. R. Poage sustained the point of
order.

Senator Sanderford was recog-
nized to speak.

The motion to table prevailed by
the following vote:

Yeas—15.
Blackert. Pace.
Cotten. Poage.
Davis, Redditt
DeBerry. Shivers.
Hornsby, Small.
Isbell. Sulak,
Moore. Van Zandt.
QOneal,

Nays-—11.
Beck. Nelson.
Burns, Rawlings.
Collie, Regan.
Hill. Sanderford,
Holbrook. Woodruff.
Martin.

Present—-Not Voting.

Stone, Westerfeld.
Absent,
Hopkins. Neal.
Absent—Excused.
Fellbaum.

The question recurred on adop-
tion of the pending amendment by
Senators Small and Woodruff.

Previous Question,

Senator Hill moved that the Sen-
ate order the previous question on
the pending amendment to S. B.
No. 11,

The motion was duly seconded.

The previous question was ordered
by the following vote:

Yeas—16,
Blackert, Hill,
Burns. Hornshy.
Collie. Isbell.
Cotten, Nelson.
DeBerry. Oneal.
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Pace. Small,
Poage. Van Zandt.
Redditt. Woodruff.
Nays—39.
Holbrook. Shivers.
Martin. Stone.
Moore. Sulak.
Rawlings. Westerfeld.
Regan.
Absent.
Beck. Neal.
Hopkins. Sanderford.
(Pair Recorded.)
Senator Davis (present) who

would vote yea, with Senator Fell-
baum (absent) who would vote nay.

The pending amendment by Sen-
ators Small and Woodruff was
adopted by the following vote:

Yeas—16.
Burns. Oneal.
Collie. Pace.
Cotten, Poage.
DeBerry. Redditt.
Hiil, Small.
Hornsby. Van Zandt.
Isbell. Woodruff.
Nelson.

Nays—11.
Blackert. Sanderford.
Holbrook. Shivers.
Martin, Stone.
Moore, Sulak.
Rawlinga, Westerteid.
Regan,

Absent.
Neal.
(Paire Recorded.)}
Senator Beck (present) who

wounld vote yea, with Senmator Hop-
kins (absent} who would vote nay.
Senator Davis (present) who

would vote yea, with Senator Fell-

baum (absent) who would vote nay.
House BHl No. 71.

Senator Small recelved unanimous
congent to suspend the regular order
of business and to take up out of
order H, B. No. 71.

The Chair lald before the Senate
gnl its second reading the following

111:

H. B, Ne. 71, A bill to be entitled
““An Act authorizing school trustees
in all counties of the State, having
a population of not less than Two
Hundred Ninety Thousand (290,000)
or more than Three Hundred Twenty
Thousand (320,000) inhabitants ac-
cording to the last preceding Fed-
era]l Census to issue interest bearing
warrants in payment of salaries of
employees; specifying that the rate
of interest shall not exceed four per
cent (4% ) per annum; limiting the
amount of warrants to be issued:
ete., and declaring an emergency.”

Amend H. B. No. 71, page 2, Sec-
tion 3, by striking out the word
“District,” in line 4, and inserting
in lieu thereof the word “Counties.”

SMALL,

Read and adopted.

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time, as
?mended, and passed to third read-
ng.

On motion of Senator Small, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 71 was put
on its third reading and final passage
by the folluwing vote:

Yeas—29.
Beck, Omneal.
Blackert. Pace.
Burna. Poage.
Collie, Rawlings.
Cotten. Redditt,
Davis, Regan,
DeBerry. Sanderford.
Hill. Shivers.
Holbrook. Small.
Hopkins. Stonae.
Hornsby. Sulak.
Isbell, Van Zandt.
Maztin, Westerfeld.
Moore. Woodruff.
Nelson.
Absent.
Neal.
Absent—Excused.
Fellbaum.

Read third time and finally passed
by the following vote:
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Yeas—28. Recess,
Beck. Oneal. The motion by Senator Pace pre-
Blackert. Pace. vailed by the following vote:
Burns. Poage. .
Collie. Rawlings. Yeas—139.
Cotten. Redditt. Beck. Nelson,
Dayvis. Repan. Blackert. Oneal.
DeBerry. Sanderford. Burans. Pace.
Hill. Shivers. Collie. Poage.
Holhrook. Small. Cotten. Redditt.
Hornsby. Stone. Davis. Small,
Isbell. Sulak. DeBerry. Van Zandt.
Martin. Vvan Zandt. Hill. Westerfeld.
Moore. Westerfeld. Hornsby. Woodruff.
Nelson, Woodruff. Isbell.
Absent. Nays—39.
Hopkins. Neal, Holbrook. Sanderford.
Martin. Shivers.
Absent—Excused. Moore. Stone.
Rawlings. Sulak.
Fellbaum., Regan.
Senate Bill No. 11, Abant__ExcuSGdl
Senator Small had the floor on! pelipaum. Neal.
8. B. No. 11 and yielded to Senator Hopkins.
Pace.
After Recess,

Motion to Recess.

Senator Pace at 12:20 o'clock
p. m. moved that the Senate recess
until 8:60 o'clock p. m. Tuesday.

Senator Rawlings moved that the
Senate recess until 10:00 o'clock
a. m, Wednesday.

The motion by Senator Rawlings
lost by the following vote:

Yeas—11.
Blackert. Regan,
Holbrook. Sandertord.
Isbell. Shivers.
Martin, Stone.
Moore. Sulak.
Rawlings.

Nays—17.
Beck. Oneal.
Burns. Pace.
Collie, Poage.
Cotten, Redditt.

. Davis. Small.
DeBerry, Van Zandt.
Hill. Westerfeld,
Hornsby. Woodruff.
Nelson.

Absent—Excused.
Fellbaum, Neal.
Hopkins.

The Senate met at 8:00 o’clock
p. m., pursuant to recess and was
cailed to order by President Pro
Tem. W. R. Poage.

Motion to Print Address.

Senator Sanderford asked unani-
mous consent to have printed in the
Journal the address delivered by
Senator T. J. Holbrook at the re-
interment of the remains of Sergeant
James Austin Sylvester.

Unanimous consent was granted.

Point of Order.

Senator Moore raised & point of
no quorum.

The roll call was ordered.

The roll cail developed g quorum
present.

Senate Bill No. 11,

Pending business was S. B. No, 11,
Senator Small had the floor.

Amend Senate Bill No. 11 as
Amended.

Amendment to paragraph “g",
Section 15, page 7, Senate Bill No.
11, by adding the following to line
22:

“Provided that in the case of wines
it shall be lawful for the holder of
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a package store permit to sell the
game not for consumption on the
premises where sold in quantities of
fifty-two (52) gallons, or less, per
sale, and for that purpose may break
or open any package, receptacle or
container and transfer said wine to
another receptacle, package or con-
tainer of the same or different size.
Provided further, that the vendor in
all such cases shall affix to the re-
coiving receptacle, package or com-
tainer a stamp to be issued by the
Commissioner stating that the con-
tents had been withdrawn from a
tax-paid container.”
SMALL.
Read and adopted.

Amendment to Paragraph “G'’, 8.
B. No, 11, as amended Page 7. After
the letters and figures “Five Hun-
dred ($500.00) Dollars” at the end
of the paragraph fixing license fees
add the following:

“Provided that the annual license
fee for package store permit to sell
~ wines only shall be: in cities and
towns havirg a population of two
thousand ¢2,000) inhabitants or less,
according to the last preceding Fed-
eral Census, the fee shall be ten
($10.00) Dollars; in cities and towng
having a population of more than
two thousand (2,000) and less than
five thousand (5,000) irhabitants,
according to the last preceding Fed-
eral Census, the fee shall be Fifteen
(315 00) Dollars; in cities and towns
having' a population of more than
Five Thousand (5,000) and less than
Ten Thousand (10,000) inhabitants,
according to the last preceding Fed-
eral Census, the fee shall be Twenty
{$20.00) Doliars; in cities and towns
having a population of more than
Ten Thousand (10,000) inhabitants,
according to the last Federal Census,
the fee shall be 'Twenty-Five
{$25.00) Dollars. The fee for a
package store permit outside the
limits of an incorporated city or town
shall be Ten ($10.00) Dollars.”

SMALL -

Read and adopted.

Amend Senate Bill No. 11 as
amended by striking out all of sub-
gsection (gq) and subsection (r) of
section 16, pages 10 and 11 of
printed bill, and inserting in lien
thereof the following:

“(q) Retailer’s Permit. The Board
is authorized to issue Retailer’s Per-
mits. - The holders of such permits

shall be authorized to sell from
broken packages or unsealed con-
tainers for consumption on the prem-
ises where sold, vinous and malt
beverages containing in excess of one-
half of one (1% ) per cent of alcohol
by volume, and not more than four-
teen (149%) per cext of alcohol by
volume.

The annual license fee for a retail
permit shall be Sixty Dollars ($60);
provided that if same is issued for a
dining car it shall be Five Dollars

' ($5) for each car; provided, how-

ever, that a dining car permit shall
be inoperative in any dry area, as
the same is defined in this Act.

(r) No person holding a Package
Store Permit shall be issued a Re-
tailer's Permit. No person holding
a Retailer’s Permit shall be issued
a Package Store Permit. And the
issuing, or the receiving of a permit,
ag prohibited herein, shall be unlaw-
ful,

(s) It shall be unlawful for any
person authorized to sell wine or beer
for consumption on the premises
where sold, to have in his possession
on his premises any distilled spirits
of any character and /or liquor com-
posed in whole or in part of distilled
spirits.”

SMALL

Read and adopted.

Amend 8. B. No. 11 as amended,
by adding at end of subsection (f)
of Section (56) the following:

(g) There shall be levied and
collected by the Board on all beer
and wine placed in warehouses, an
inspection fee at the rate of Fifty
(50) Cents per barrel: Provided,
that any manufacturer of this State
who shall have during the current
year paid for a manufacturer's li-
cense under thig Act shall be exempt
from payment of the inspection fee:
Provided no inspection fee shall be
levied and collected on any beer
manufactured in any state where
the process of manufacture is im-
spected in a manner deemed by the
Board to be adequate protection of
the consumers of beer against the
use of any adulterant or any in-
gredient calculated to have a dele-
terious effect.”

WOODRUFF.

Read and adopted.

Amend 8. B, No. 11 as amend_ed,
by adding in Section 11 2 subsection
lettered, and reading as follows:
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(e) That the applicant has been
convicted of a felony or been en-
gaged, directly or indirectly in the
sale of intoxicating liquors within
this State at any time during the
two Years next preceding August 24,
1935, unless it be expressly shown
to the satisfaction of the Board
that such applicant so selling such
liquor was acting under a license 80
to do duly issued by the State of

Texas.
WOODRUFF.
Read.

Amend Woodruff amendment by
striking out the word ‘has been
convicted of a felony or”

MARTIN.

Read and adopted.

The amendment by Senator Wood-
ruff as amended was adopted by the
following vote,

Yeas—17.
Beck. Neal,
Collie. Nelson.
Cotten, Oneal,
Davia. Pace.
DeBerry. Poage.
Hill, Small.
i{ornsby. Van Zandt.
Ishell. Woodruff.
Martin.

Nays—12,
Blackert, Regan.
Buras. Sanderford.
Holbrook. Shivers.
Moore, Stone.
Rawlings. Sulak.
Redditt. Westerfeld.

Absent—Excused.

Fellbaum. Hopkins.

Amend S. B. No. 11 as amended,
page 13, line No. 22, by inserting the
following:

It shall be unlawful for any per-
son to manufacture, sell, possess or
transport for any purpose except
medicinal and manufacturing pur-
poses, as in this Act hereipafter pro-
vided, in any dry area under this or
any other Act in this State, any li-
quor containing alcohol in excess of
one-halt of one per cent by volume
provided, however, it shall be law-
ful for the holder of carrier per-
mits and private carrier permits to
transport such liguor from one wet

area to another wet area where, ip
the course of such transportation,
it is necessary or convenient to cross
such dry area provided <further
that this section shall not apply to
the holders of industrial or medici-
nal permits; provided further that
this section shall not apply to wet
areas under the terms of Chapter
11, Acts of the Regular Session of
the Forty-third Legislaturs, when
the liquor in question i{s a vinous or
malt liquor that does not contain
alcohol in excess of four per centum
by weight. Possession of any liquor
containing alcohol in excess of onhe-
half of one per cent by volume by
any resident within a dry arez of
the State, as above defined, shall be
ptima facie evidence that such pos-
session is unlawful, and i3 prohibited
by this Act, unless the same be in
a container of a capacity not exceed-
ing one quart and bearing the label
of one holding a medicinal permit,
showing a sale not more than thirty
days prior to the date of guch pos-
session, and showing such sale to be
on a bona fide physician's permit.
Any person violating any provision
of this section shall be deemed guilty
of a misdemeanor, and upon con-
viction thereof, shall be punished by
fine of not less than Fifty Dollars
nor more than Five Hundred Dol-

lars, or by imprisonment in the
county jail for not exceeding one
year.
STONE,
MOORE,
Read.
Pending.

Amend the Stone amendment by
striking out the words ““one quart”
and ingserting in lieu thereof ‘‘one-
half pint.”

MOORE.

Read.

Pending.

Senator Stone had the floor.
Point of Order.

Senator Martin raised the Point
of Order that the discuselon was
not germane to the amendment.

The Chair overruled the Point of
Order.

Substitute for Pending Stone Amend-
ment.

It shall be unlawful for any per-
son to manufacture, sell, possess, or
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transport for the purpose of szle in
any dry area under this or any other
act in this State any liquor contain-
ing alcohol in excess of one-half of
one per centum by volume; provided
however, it shall be lawful for the
holders of carrier permits and pri-
vate carrier permits to transport
such liquor from one wet area to
another wet area where, in the
course of such transportation, it is
necessary or convenient to cross such
dry area; provided further that this
Section shall not apply to the hold-
ers of industrial or medicinal per-
mits; provided further, ¢hat this
Section shall not apply to vinous or
malt liquor that does not contain
alcohol in excess of four (4% ) per
centum by weight in any area
where its sale has been legalized.
And provided further that prosecu-
tions under this Section, the indict-
ment, complaint, and/or informa-
tion, shall be deemed sufficient
‘when it shall substantially allege as
follows:

Did unlawfully sell, possess or
transport, spirituious, vinous and
malt liquors capable of producing
intoxication for the purpose of sale.

BURNS,
VAN ZANDT.
Read. -

Motion to Table.

Senator Woodruff moved to table
the substitute amendment.

The motion prevailed by viva voce
vote, . :

Motion to Table,

Senator Woodruff moved fo table
the amendment by Senator Stone.

Senator Stone was recognized to
close the debate on the amendment.

Senator Stone yielded his time to
Senator Rawlings,

Point of Order.

Senator Van Zandt raised the
point of order, that Senator Stome
could not yield the floor to any Sen-
ator, other than the co-author of
the amendment, and cited rule 22.

The Chair, Presidgnt Pro Tem.
W. R. Poage overruled the point of
order.

Previous Question.

Senator Woodruff moved that the
Senate order the previous question

on the pending amendment and en-
grossment of 8. B, No. 11.
The motion was not seconded.
The guestion recurred ot the mo-
tion  to table the Stone amendment.
The motion to table prevailed by
the following vote: .

Yeaﬂ-flg.
Beck. Neal.
Blackert, Nelson,
Burns, Oneal.
Collie. Pace.
Cotten, Poage.
Davis, Redditt,
DeBerry. Small.
Hill. Van Zandt,
Hornsby, Woodruft.
Isbell.
] Nays—39.
Holbrook. -Sanderford,
Martin. Stone.
Moore. Sulak.
Rawlings. ‘Westerfeld.
Regan.

Absent.
Shivers.
Absent—Excused.

Fellbaum. Hopkins.

Amend S. B, No. 11 as amended,
Section 26, by striking out the fol-
lowing: “It shall be unlawful for
the holder of any permit gelling
liquor at retail, in broken packages,
to employ in his place of business
any person to sell, deliver or other-
wise handle any liquors, under the
age of twenty-one years.”

And insert in licu thereof the fol-
lowing:

“That it shall be unlawful to em-
ploy anyone t{o work in a place
where intoxicating liquors are sold
who is under the age of {wenty-one
years and not being a qualified juror
under the Constitution and Laws of .
the State of Texas, provided, how-
ever, that this shall not apply to
cafes and dining rooms where
drinks are sold, incidentally to the
conduct of said business, not in ex-
cess of 4% of alcohol by volume,
and drug stores lawfully selling
liquor.”

COTTEN.

Read.

-The amendment by Senator Cotten
wag adopted by the following vote:
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Yeas—20.
Beck. Nelson.
Burns, Oneal.
Collie. Pace.
Cotten. Poage.
Darvis, Rawlings.
DeBerry. Redditt.
Hill. Sanderford.
Hornsby. Small.
Isbell. Van Zandt,
Neal. Woodrufl.
Nays—8.
Blackert. Regan.
Haolbrook. Stone.
Martin. Sutak.
Moore. Westerfeld.
Absent.
Shivers.
Absent—Excused.

Fellbaum. Hopkins.

Amend S. B. No. 11 as amended
by adding after the words and fig-
ures “Five Hundred Dollars
($500.00),”" line 41, page 7, the fol-
lowing: ‘‘The license fee outside of
ircorporated cities and towns shall
be One Hundred ($100.00) Dollars
for a package store permit.”

VAN ZANDT.

Read and adopted.

Senator Van Zandt sent up S. B.
No. 12, a8 an amendment to S. B.
No. 11; as amended.

Amend 8. B, No. 11 as mended by
striking out all below the enacting
clause and substitute in lieu thereotf
the following:

Section 1. This Act may be cited
as the “Texas Liquor Control Act.”

Sec. 2. This Act shall be deemed
an exercise of the police power of
the State for the protection of the
welfare, health, peace, morals, tem-
perance and safety of the people of
the State, and all its provisions shall
be liberally construed for the accom-
plishment of that purpose.

Sec. 3. (a) The term ‘‘open sa-
lcon,” as used in this Act, means
any place where any intoxicants
whatever, manufactured in whole or
in part by means of the process of
distillation or any liguor compounded
or composed in part of distilled spir-
its, other than wines containing not

in excess of seventeen per cent
(17% ) alcohol by weight is sold or
offered for sale in broken or unsealed
containers, or any place where any
guch liguor or liguors are sold or of-
tered for sale for human consump-
tion on the premisses where sold.

(b) Any person, whether as prin-
cipal or agent or employee, who shall
operate or assist in operating or who
ghall be directly or indirectly inter-
ested in operating any open saloon
in the State shall be deemed guilty
of a misdemeanor and upon cocnvie-
tion shall be punished by fine of not
less than One Hundred ($100.00)
Dollars nor more than One Thousand
($1,000.00) Dollars, or by imprison-
ment in the county jail for not more
than one year. Any person who is
twice convicted under the provisions
of this section shall for the second
and all subsequent offenses be pun-
ished by fine of not leas than One
Hundred ($100.00) Dollars nor more
than One Thousand ($1,000.00) Dol-
lars, and by confinement in the
county jail for not less than thirty
days nor more than one year.

(¢) Whenever the word liguor ia
used in this Act it shall mean and
refer to any liquor containing alcohol
in excess of four (4% ) per cent by
weight unless otherwise indicated.

(d) Any person who violates any
provision of this Act other than those
contained in this section shall be
subject to the penalties prescribed by
Sections 45, 33a, b and ¢

Sec. 4. Unless otherwise herein
expressly excepted it shall be unlaw-
ful for any person to manufacture,
sell, possess for the purpose of sale
import into this State, or tranasport
any alcohol or any liquor. Unless
the exceptions hereinatter made to
this section are clear and specific
they shall not obtain in favor of any
person with respect to any prohibited
act and they shall be stirctly con-
strued for the accomplishment of this
purpose, It is turther expressly pro-
vided that any rights or privileges
that are granted herein to any person
as exceptions to the phoribitions con-
tained in this section shall be en-
joyed and exercised only in the man-
ner provided by this Act.

Sec. 5. It shall be unlawful for
any person to manufacture, sell, pos-
segs for the purpose of sale, import
into this State, or transport ‘iquor
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in wet areas or dry areas without
first having complied with all other
terms and provisions of this Act;
provided however that the prohibi-
tion contained In this section against
the transportation of liquor shall
not apply to a person who has pur-
chased such liquor for his own con-
sumption and is transporting the
same from a place where the sale
thereof was lawful and to a place
where its possession by him is law-
ful; provided further, that the pro-
hibition contained in this section
against the importation and trans-
portation of liquor shall not apply to
a person who is bringing into this
State not more than two (2) quarts
of liquor for his own personal uge.

See. 6. It shall be unlawful for
any person to manufacture, sell, pos-
sess, or transport for the purpose of
sale in any dry area under this or
any other act in this State any liquor
containing alcohol in excesg of one-
half of one per centum by volume;
provided however it shall be lawful
for the holders of carrier permits and
private carrier permits to transport
such liquor from one wet area to
another wet area where, in the
course of such transportatiom, it is
necessary or cottvenient to cross such
dry area; provided further that this
section shall not apply to the holders
of industrial or medicinal permits;
provided further, that this section
shall not apply to vinous or malt
lgquor-that does not contain alcohol
in excess of four (4% ) per centum
by weight in any area where its sale
has been legalized.

See. 7. There is hereby created
the Division of Liquor Control as a
division in the office of the Tax Com-
missioner of the State of Texas. The
division shall be headed by the Tax
Commissioner. The Commissioneg,
for the additional duties herein im-
posed, shall receive for his services
compensation at the rate of Eighteen
Hundred ($§1800.00) Dollars per an-
num, together with actual and neces-
gary traveling expenses while en-
gaged in the performance of his dy-
ties away from the seat of govern-
ment. .

The Commigsioner shall appoint an
Administrator who shall serve at the
Commissioner’'s pleasure and who
shall have power and authority when
so anthorized by the- Commissioner

to discharge the duties and exercise
the powers of the Commissioner,
The Administrator shall receive a
salary not exceeding Five Thousand
($5,000.00) Dollars per annum.

The Commissioner shall appoint
all necessary officers, attorneys,
clerks, stenographers, inspectors,
auditors, chemists, experts, and em-
ployees to properly enforce the pro-
visions of this Act, all of whom shall
serve at his pleasure. No person
shall be eligible for any appointment
who has any connection whotever
with any person engaged in or con-
ducting any liquor business of any
kind, or who holds stock or bonds
therein, or who has any pecuniary
interest therein, nor shall any such
person receive any commission or
profit whatever from, or have any
interest whosoever in the purchases
or sales made by persons authorized
by this Act to manufacture, purchase,
sell or otherwise deal in the liquor
business.

The Administrator shall aet as
manager, secretary and custodian of
all records unless the Commissioner
shall otherwise order, and shall per-
form such other duties as the Com-
missioner may prescribe.

The Administrator shall devote
his entire time to said office and
shall give a surety bond for the faith-
ful performance of his duties in
guch form as the Commissioner may
prescribe and in an amount of mnot
less than Ten Thousand ($10,000.00)
Dollars. The Commissioner shall fix
the duties, salaries and wages of all
employees authorized by this Act
but such compensation, salaries and
wages shall not be greater than the
salaries fixed for similar positions
and duties in other departments of
the State government. The salaries
herein authorized shall not continue
in effect beyond the effective date of
the general appropriation bill of the
Forty-fourth Legislature. The Com-
missioner shall likewise have power
to require any employee to give bond
for the faithful performance of his
dutieg in such an amount as he may
deem adequate. .

It shall be the duty of the Com-
missioner, during the month of Jan-

) nary of each year, to make a report

to the Governor concerning his ad-
ministration of this Act, and includ-
ing a statement of the revenues
deriven herefrom, together with a
detailed statement of the expenses
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incurred by the Division, and fur-
ther, a list of recommendations de-
signed to strengthen the enforcement
hereof.

The Commissioner is authorized
and directed to prescribe such rules
and regulations as may be necessary
to carry out his powers and duties
and to amend or repeal the same.

Sec. 8. Among others, the func-
tions, powers, and duties of the Com-
missioner shall include the follow-
ing:

(a) To regulate the manufacture,
possession, sale, purchase, transpor-
tation, importation, and delivery of
liquor in accordance with the provi-
sions of this Act, and make all nec-
essary rules and rgeulations to fully
and effectually accomplish such pur-
pose.

(b) To grant, refuse, suspend, or
cancel permits for the purchase,
transportation, importation, sale or
manufacture of liquor or other per-
mits in regard thereto.

(¢) The taxes and license fees im-
posed by this Act shall be paid or
collected by the Commissioner.

(d) To investigate and aid in the
prosecution of violations of this Act
and other acts relating to liquor, to
make seizure of liquor manufacture,
sold, kept, imported or transported
in contravention hereof, and apply
for the confiscation thereof whenever
required hy this Act, and cooperate
in the prosecution of offenders before
any court of competent jurisdiction,

(e) To exercise all other powers,
duties and functions conierred by
this Act, and all powers incidental,
convenint or necessary to enable it
to administer or carry out any of the
provisions of this Act.

(f) To require that any liquor
sold in this State shall conform in
all respects to the advertised quality
and quanity of such products.

(g) To license, regulate and con-
trol the use of alcohol and liquor for
scientific, phamaceutical and indus-
trial purposes, and to provide by
regulation for the withdrawal there-
of from warehouses and denaturing
plants and to prescribe for the man-
ner in which the same may be used
for scientific research for hospitals
and sanatoriums, in industrial plants,
and for other manufacturing pur-
poses tax free,

Sec. 9. All rules and regulations
of the Commissioner shall be pro-

mulgated by publication in at least
five (5) newspapers (such news-

papers being published in represen-
tative areas of the State} published
in the State for three (3) consecu-
tive days; and by posting the same
for five (H) successive days in a
prominent place at his office and by
mailing a copy of the said rules and
regulations to the County Clerk ot
each county in the State where the
sale of liquor is authorized, for rec-
ord, Such rules and regulations
shall become operative when the cer-
tificate of the Administrator as to
such publication, posting and mail-
ing shall have been filed in the office
of the Commissioner and the filing
of such certificate shall be prima
facie evidence that this section has
been complied with.

Sec. 10. The Commissioner, the
Administrator and any special ex-
aminer or inspector under the direc-
tion of the Commissioner, shall, for
the purposes contemplated by this
Act, have power to issue subpoenas,
compel the attendance of witnesses,
administer oaths, certify to official
acts, take depositions within or
without the State of Texas, as now
provided by law, and compel the
production of pertinent books, ac-
counts, records, documents and testi-
mony,

If a witness in attendance before
the Commissioner or one of his
authorized representatives refuses,
without reasonable cause, to be ex-
amined or to answer a legal and
pertinent question, or to produce a
book, record or paper when ordered
to do so by the Commissioner, the
Commissioner may apply to the
Judge of the District Court of any
county where such witness is in
attendance, upon proof by affidavit
of the fact, for a rule or order re-
turnable in not less than two (2)
nor more than five (5) days, direct-
ing such witness to show cause be-
fore the Judge who made the order,
or any other District Judge of said
county, why he should not be pun-
jshed for contempt; upon the return
of such order the Judge hefore whom
the matter shall come on for hearing
shall examine under oath such wit-
ness or person, and such person shall
be given an opportunity to be heard;
and if the Judge shall determine that
such person has refused, without
reasonahle cauge or legal excuse, to
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be examined or answer a legal or
pertinent question, or to produce a
book, record or paper which he was
ordered to bring or produce, he may
forthwith punish the oifender as for
contempt of court.

Subpoenag shall be served and wit-
ness fees and mileage paid as in
civil cases in the Distriet Court in
the county to which such witness
shall be called. Witnesses sub-
poenaed at the instance of the Com-
missioner shall be paid their fees and
mileage out of funds herein pro-
vided.

Sec. 11, No person shall import
jnto this State any ligquor from any
source unless a permit be first ob-
tained froin the Commissioner and
any person go purchasing or import-
ing liguor in violation of this section
shall be subject to the penalties here-
inafter provided. In addition to the
penalties hereafter provided, any per-
son violating the provision of this
section shall forfeit the liquor so
imported to the Commissioner as
herein provided,

Sec. 12. It shall not be necessary
in any information, complaint or in--
dictment to negative any exception
contained in this Aet concerning any
prohibited Act; provided however,
that any such exception made herein
may be urged as a defense by any
person charged by such complaint,
information or indictment,
~ Bee. 18. Every applicant for a
brewer'’s, distiller’s, rectifier’'s whole-
saler’s, beer and wine wholesaler’s,
or package store permit under this
Act shall give notice of such applica-
tion by publication for once a week
for two consecutive weeks in a news-
paper of general circulation and reg-
ularly published in the city or town
in the county in which applicant’s
place of business is located, or if
such applicant’s place of business is
not located in a city or town wherein
there i3 a qualified newspaper, then
such notice may appear in any news-
paper in the county. In any county
in which no qualified newspaper is
published, the notice shall be pub-
lished in a qualified hewspaper pub-
lished in the closest neighboring
county. Such publication shall con-
stitute a notice to all parties desir-
ing to protest the granting of such
permit upon any of the grounds upon
which the Commissioner may refuse

to grant an application for & permit.

Such notice shall get forth the
grounds of objection contained in
subdivision (b) to (i) inclusive of
Section 14 of this Act. Each of such
notices shall be published in no less
than 10-point type. The Commis-

-gioner may require of every applicant

for a permit the recommendation in
writing of the County Judge of the
county of his residence and he shall
take such recommendation into con-
sideration before granting or refus-
ing such license. The Commissioner
shall have authority to issue tem-
porary permits for periods not ex-
ceeding ninety (90) days immedi-
ately following the passage of this
Act, but not thereafter.

Sec. 14. The Commissioner shall
refuse to issue a permit to any appli-
cant if he has reasonable grounds to
believe any of the following to be
true:

(a) That applicant has not fur-
nished an acceptable bord.

(b) That the applicant lacks suffi-
cient funds to maintain an establish-
ment properly.

(¢} That an applicant- to sell at
retail has been provided with funds
by or has any connection with a
manufacturer of, or wholesale dealer
in, liquor.

(d) That the applicant is in the
habit of using alcoholic beverages to
excess or habit-forming drugs.

(e) That the applicant had made
false statements to the Commissioner
concerning any fact material to the
granting or refusal of his applica-
tion.

(f) That the applicant is not a
citizen of the United States or of this
State, or is incompetent or physically
unable to carry on the management
of the establishment proposed to be
licensed,

(g} That the applicant has been
convicted of violating any of the
liguor laws of this State, general or
local, including the provisions of this -
Act, or of any rule or regulation
promulgated in pursuance hereof, or
has been convicted at any time of a
felony.

(h) That the applicant has main-
tained a noisy, lewd, disorderly or
unsanitary establishment.

(i) That applicant has ever been
engaged in the business of import-
ing, manufacture, transporting or
selling liquor in violation of the laws
of Texas.
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(j) That there is any other reason
which, in the opinion of the Commis-
sioner, based on general welfare,
health, peace, morals and safety of
the people, warrants his refusal to
grant such permit.

See. 15. The Commissioner shall
capcel or suspend after notice and
hearing any such permit granted if
he finds or has reasonable ground
to believe any of the following to be
true:

(a) That the permittee has vio-
lated any provision of this Act or
Acts amendatory thereof or any rule
or regulation of the Commissioner
adopted pursuant thereto.

{b) That the permittee had made
any false representations or state-
ments to the Commissioner in order
to induce or prevent action by the
Commissioner.

(¢) That the permittee is not
maintajning an acceptable bond.

(d) That any retail permittee is
acting as an agent of 2 manufacturer
or wholesaler of alcoholic liguors,
or has borrowed money or property
or accepted gratuities therefrom, or
has any connection therewith.

(e} That the permittee maintains
a noisy, lewd, disorderly or unsani-
tary establishment or has been sup-
plying impure or otherwise deleteri-
ous beverages.

(f)} That the permittee is insol-
vent or incompetent or physiecally
unable to carry on the management
of his establishment.

(g) That the permittee is in the
habit of using liquor to excess or
habit-forming drugs.

{(h) That the permittee knowingly
has sold liquor to persons under
twenty-one years of age, to persons
known to be drunkards, or to per-
sons visibly intoxicated at the time
of sale,

(i) That the permittee has mis-
represented to a customer or the
public any liguor sold by him.

(j) That the permittee, since the
granting of his permit, has been con-
victed of a felony, or had been guilty
of violating any of the liquor laws
of this State, general or local, includ-
ing provisions of this Act, or any
rule or regulation promulgated in
pursuance of this Aect.

(k) That there is any other rea-
son which, in the opinion of the
Commissioner, based on the general

welfare, health, peace, morals and
safety of the peobple of this State,
warrants cancelling or suspending
such permit.

The governing authorities of any
city or town or the Commissioners
Court of any county shall have power
to institute proceedings for the revo-
cation or suspension of any permit
granted hereunder. Such proceed-
ings may be instituted by the filing
of a complaint with the Commis-
sioner, and it shall be the duty of
the Commissioner to forthwith hear
the same in accordance with the
terms of this Act,

Notice of ecancellation or suspen-
sion, stating the reason therefor,
shall be served upon the permittee,
or upon whatever person may be in
charge temporarily or otherwise, of
the licensed premises, or shall be af-
fixed to the outside of the door of
the licensed premises, or shall be
sent by United States registered madil
addressed to the permittee at the
licensed premises, and said cancella-
tion notice shall be published by the
Commiissioner once a week for three
consecutive weeks in the county in
which the licensed premises are lo-
cated, or if no newspaper is pub-
lished in said county, in a newspaper
in a neighboring county. Cancella-
tion or suspension shall take effect
upon the affixing, service, delivery,
or first publication of such notice.
Such affixing, service or delivery or
publication of a cancellation or sus-
pension shall be adequate notice to
all parties concerned. The publica-
tion or posting of such notices shall
be privileged.

In the event of resort to any court
from an order of cancellation or sus-
pension in whatever form the pro-
ceedings may be brought, it shall in
no wise act as a supersedeas of the
order of cancellation or suspension.
The permit so cancelled or suspended
shall so stand pending the termina-
tion of the proceedings. No refund
or permit fees shall for any reason
be made by the Commissioner.

All notices, orders, records and
publications authorized or required
by the terms of this Act shall be
privileged. It is further provided
that the certificate of the Commis-
sioner of the Administrator concern-
ing any rule or regulation or other
order promuligated under the terms
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hereof shall be prima facie evidence
of the validity thereof, and the same
ghall be admissible as evidence in all
courts in this State.

Sec. 16. Any permit granted un-
der this Act shall be a purely per-
sonal privilege, good for the vear in
which issued, and ending on August
318t of each year at 12 o'clock mid-
night, and revocable for the cauges
herein stated, subject to appeal as
hereafter provided, and shall not
constitute property, nor shall it be
subject to attachment or execution,
nor shall it descend by the laws of
testate or intestate devolution, but

"shall cease upon the death of the li-

censee; provided, that the Commis-
sioner may, by regulation, provide
for the time and manner in which
the successor in interest of any de-
ceased, insolvent or bankrupt licen-
gee may dispose of any liquors left
o hand by the licensee,

Sec. 17. And in the svent of any
person being aggrieved by any deci-
sion, rule or order of the Commis-
sioner, such person shall have the
right of an appeal therefrom to the
District Court of the county in which
a decision, rule or order in such
case would become effective, said
guit to be against the Commissioner
alone as defendant, and such suit
shall be tried de novo, and be gov-
erned by the same rules as other
suits in said court, and during the
pendency of such suit the order of
the Commissioner may be suspended
by intérlocutory order of the court
pending a hearing on the merits,
Sach cause shall bertried before the
Judge of such court within ten (10)
-days after the docketing of the
cause, or at the earliest possible
time after such ten (10) day period,
in the event the Judge is not able to

try such cause within such ten day.

period.
Sec. ‘18, Permits shall be of the
following classes: Brewers, distil-

lers, winery, rectifiers, wholesalers,

beer and wine wholesalers, package
stores, vendors, agents, industrial,
medical carriers, private -carriers,
ecartage and storage, .

(a) Brewer's Permit. A brewer’s
permit shall authorize the manufac-
ture and sale of malt beverages con-
taining alcohol not in excess of four
per centum (4%) by weight. The
annual license fee shall be Two

G-—Jour. 2

Thousand ($2,000.00) Dollars. It
shall be unlawful for any person
holding a brewer's permit to seil
malt beverages to any person who is
pc_ut the holder of a permit authoriz-
ing him to purchase such malt bev-
erages under this Act except when
such malt beverages are gold and
delivered to persons in other States.

(b) Distiller's Permit. A distil-
ler's permit shall authorize the
manufacture of spirituous beverages
containing alcohol in excess of four
per centum (4% ) by weight and the
rectification of the same. Such per-
mit shall also authorize the impor-
tation into this State of alcoholjc
spirits including ethy! alcohol for use
in or as ingredients in the manufac-
ture of alcoholic spirituous bhever-
ages, but for no other purpose, and
in no event for resale in this State.
It shall be unlawful for any person
holding a distiller’s permit to sell
such spirituous liquors to any one
other than the holder of a whole-
saler’s permit under this Act unless
the same be sold and delivered to.a
person outside this State. The an-
nual license fee for distillers shall
be Two Thousand Five Hundred
($2,500.00) Dollars. .

(¢) Winery Permits: A winery
pPermit shall authorize the holder
thereof to manufacture, wine in this
State; said permit shall also authop-
ize the holder thereof to manufac-
ture and import grape brandy to be
used exclusively for fortifying pur-
poses by its holder on the premises
for which issued. The term “wine”
wherever used in this Act shall mean
the product obtained by the fermen-
tation of fresh grapes, containing
natural sugar or any such product
fortified with grape brandy and con-
taining not more than seventeen per
cent (17%) of alcohol by weight.

It shall be lawful for any person
holding a winery permit to sell wine
direct to any other permittee and to
the ultimate consumer in unbroken
packages. The annual license fee for
such winery shall be Fifty ($50.00)
Dollars.

A class “B” winery permit shall
authorize the holder thereof to
manufacture, bottle, package and
label wine where the grapes, used
in the manufacture of said wine have
been produced solely within the
county where such wine is manu-
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factured. The annual license fee for
such class “B’ winery shall be Ten

($10.00) Dollars.

Nothing in this Act shall be con-
strued to prevent or prohibit the
manufacture without a permit or fee
of wines by the fermentation of
grapes by an individual for his own
consumption and where the same is
not to be sold or offered for sale.

(d) Rectifier's Permit. For the
purpose of this Act “‘rectifier” means
and includes any person who recti-
fies, purifies, or refines distilled
spirits or wines other than vermouth
by any process other than as pro-
vided for on distillery premises or
who mixes such spirits, wine, or
other liquors for sale under the name
of whiskey, brandy, gin, rum, spirits,
cordials, bitters, or any other name.
A rectifier’s permit shall authorize
the rectification and sale of alcoholic
spiritupus liquors to the holders of
wholesale permits only, unless such
liquors are sold and delivered to per-
sons outside the State. Such permit
the preparation of alcoholic liquors,
port into this State alcoholic spirits
for exclusive use as ingredients in
but shall not authorize the importa-
tion of any such spirits for resale
without rectification. The annual li-
cense fee shall be Two Thousand
Five Hundred (%$2,500.00) Dollars.

(e) Wholesaler’'s Permit. A whole-
saler’s permit shall authorize the
holder to purchase liquor from per-
sons authorized by taw to manufac-
ture and sell the same in this State
and to import such liguor from
points outside the State and to sell
the same to the holders of permits in
this State at wholesale. Such per-
mit shall also authorize the holder
thereof to sell and deliver such
liquor to persons outside this State.
It shall be unlawful for the holder
of such a permit to sell such liquor
in this State to any other person
than the holder of a permit lawfully
entitling him to purchase and receive
the same from such wholesaler. Ex-
cept as is specifically authorized for
rectifiers, beer and wine wholesaleTs
and distillers, it shall be unlawful
for any other person than the holder
of a wholesaler's permit to import
liquor into this State. Wholesale
drugeists possessing the necessary
qualifications, as well as other quali-

fied persons, shall be entitled to a
wholesaler's permit,

A wholesale druggist is defined to
mean every person engaged in the
business of selling at wholesale a
representative assortment of phar-
maceuticals and other materials such
as drugs, oils, chemicals, proprie-
tary medicines, and druggist sun-
dries, and who carries a representa-
tive stock of such items in such as-
sortments and quantities as will en-
able him to regularly supply from
stock from day to day the usual and
immediate medical requirements of
retail druggists, pharmacists, phy-
sicians, hospitals and dispensaries,
and whose gross sales of such items
shall at all times exceed his gross
sales of liquor for medicinal or other
purposes, No wholesale druggist
shall be qualified to receive a whole-
saler’s permit whose business does
not meet these requirements. The
annual license fee shall be Two
Thousand Five Hundred ($2,600.00)
Dollars.

(f) Beer and Wine Wholesaler’s
Permit. A beer and wine wholesal-
er's permit shall authorize the holder
thereof to purchase malt liquors con-
taining alcohol in excess of four per
centum (4% ) by weight, and vinous
liguors containing alcohel not in ex-
cess of seventeen per centum (17%)
by weight from brewers and wineries
holding permits in this State and
to import such liguors from other
States and to sell the same at whole-
saie only to the holders of permits
in this State who are authorized to
purchase and receive the same, pro-
vided that such permit shall also
authorize the holder thereof to bot-
tle, package and label wines pur-
chased from wineries or wine manu-
facturers, either within or without
this State. Such permit shall also
authorize the holder thereof to sell
and deliver such liquor to persons
outside this State; provided that
such permit may authorize the sale
to consumers in unbroken packages
in wet areas where such sale is legal,
The annual fee shall be Two Hun-
dred and Fifty ($250.00) Dollars.

(f1) Beer Wholesaler's Permit. A
beer wholesaler’'s permit shall au-
thorize the holder thereof to pur-
chase malt liquors containing alcohol
not in excess of four per centum
(49 ) by weight from brewers hold-
ing permits in this State and to im-
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port such liquor from other States

and to sell the same at wholesale
only to the holders of permits in
this State who are authorized to pur-
chase and receive the same; such
permit shall also authorize the bolder
thereof to sell and deliver such
liquor to persons autside this State;
provided that such permit may au-
thorize the sale in unbroken pack-
ages to consumers in wet areas where
guch sale is legal. The annual fee
shall be One Hundred and Twenty-
five (§125.00) Dollars.

(£2) Wine Wholesaler's Permit. A
wine wholesaler’s permit shall au-
thorize the holder thereof to pur-
¢hase vinous liquors containing alco-
hol not in excess of seventeen per
centum (17%) by weight from
wineries or wine manufacturers hold-
ing permits in this State and to im-
port such liquors from other States
and to sell the same at wholesale
only to the holders of permits in this
State who are authorized to purchase
and receive the same; provided that
such permit shall also authorize the
holder thereof to bottle, package and
label wines purchased from wineries
or wine manufacturers either within
or without this State; such permit
shall also authorize the holder there-
of to sell and deliver such liquor to
persons outside this State; provided
that such permit may authorize the
sale in comformity with the provi-
sions of this Aect to consumers in
wet areas where such sale is legal.
The annual fee shall be One Hundred
and Twenty-five ($125.00) Dollars.

{g) Package Store Permit. A
package store permit shall authorize
the holder thereof to purchase the
liquor specified in the permit from
the holders of wholesaler's permits.
It shall be unlawful for the holder

of a package store permit to pur- |

chase liquor from any other person
than the holders of wholesaler’'s per-
mits. Such permit shall authorize
the holder to sell such liquor as shall
be legalized in the area where situ-
ated at retail to comsumers in un-
proken packages only and not for
consumption on, at, or near the
premises where sold; provided that
a hotel as herein defined which has
secured a package store permit may
deliver liquor at retail in unbroken
packages to the rooms of bona fide
guests of such hotels for consump-
tion, in such rooms. ‘It shall be un-

lawful for the holder of a package
store permit to break or open any
p_acka.ge or container containing
liquor on, at, or near his premises or
to sell, barter, exchange, deliver or
give away to any person any drink
or drinks of liquor on, at or near hig
premises from a package or container
that has for any reason been opened
or broken or to sell liquor in" pack-
ages containing less than one-half
pint. Provided that in the case of
wines it shall not be unlawful for
the holder of a package store permit
to sell the same not for consumption
on, at or near the premises where
sold in quantities of fifty-two (52)
gallons, or less, per sale, and for that
purpose may bresk or open any pack-
age, receptacle or container and
transfer said wine to another recep-
tacle, package or container of the
same or different size.

Provided, further that the vendor
in all such cases shall affix to the
receiving receptacle, package or con-
tainer a stamp to be issued by the
Commissioner stating that the con-
tents had been withdrawn from a
tax-paid container.

Package stores shall not have cur-
tains, hangings, signs or any ob-
struction which will prevent a clear
view at all times of the interior of
the store; provided the preceding
clause shall not apply to a drug store
operating under a medicinal permit
only. It shall be unlawful for any
holder of a package store permit to
employ any person under 21 years
of age to sell or dispense liquors.

Hotels and drug stores as herein-
after defined, as well as other quali-
fied persons, may obtain package
store permits. The annual license
fee for a package store permit shall
be:

In cities and towns having a popu- .
lation of 5,000 irhabitants or less,
according to the last preceding Fed- .
eral census the fee shall be One
Hundred and Fifty ($150.00) Dol-
lars. In cities and towns having a
population of from 5,000 to 25,000
inhabitants, according to the last pre-
ceding Federal census the fee shall
be Two Hundred and Fifty ($§250.00)
Dollars. In cities and towns having
a population of from 25,000 to
100,000 inhabitants, according to the
last Federal census, the fee shall be
Three Hundred and Fifty ($356.00)
Dollars. In cities and towns having
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a population of over 100,000 inhab-
itants, according to the last Federal
census, the fee shall be Five Hun-
dred ($500.00) Dollars. The fee for
a package store permit outside of any
incorporated city or town shall be
One Hundred and Fifty ($150.00)
Dollars.

Provided that the annual license
fee for package store permit to sell
winea only shall be: In cities and
towps having a population of Two
Thousand (2,000) inhabitants or
less, according to the last preceding
Federal census, the fee shall be Ten
($10.00) Dollars; in cities and towns
having a population of more than
Two Thousand (2,000) and less than
Five Thousand {5,000) inhabitants,
according to the last preceding Fed-
eral census, the fee shall he Fifteen
($15.00) Dollars: in cities and towns
having a population of more than
Five Thousand (5,000) and less than
Ten Thousand (10,000) inhabitants,
according to the last preceding Fed-
eral census, the fee shall be Twenty
($20.00) Dollars; in cities and towns
having a population of more than
Ten Thousand (10,000) inhabitants,
according to the last Federal census,
the lee shall be Twenty-five ($25.00)
Dellars. The fee for a package store
permit outside the limits of an in-
corporated city or town shall be Ten
($10.00) Dollars.

“Drug store’” means and includes
every person engaged in the business
of selling at retail a representative
agsortment of pharmaceuticals and
other articles and materials such as
drugs, oils, chemicals, proprietary
medicines and druggist sundries, and
who carries regularly a stock of such
items sufficient in quantity and as-
sortment as will enable him to sup-
ply the daily needs of consumers, and
who regularly employ one or more
re;.lstered pharmacists at all times
in compliance with the Pharmacy
Laws of this State, and whose gross
sales of such items shall at all times
exceed the gross sales of liquor for
medicinal or other purposes. No
drug store shall be granted a permit
until a permit to operate a pharmacy
has heen obtained from the State
Roard of Pharmacy.

(hy Agent's Permit. No person
shall act as agent or salesman for
the aale of, or for taking or solicit-
Ing orders for the sale of any liquor
or beer irrespective of whether such
sale is to be made within or without

the State unless such person shal)
have an agenl's permit. In applying
for such permit such agent ghall set
forth the name and address of each
and every person whom he repre-
sents, and shall furnish such other
information as may be required by
the Commissioner. It shall be un-
lawtul for any agent to represent any
person whose name does not appear
upon said permit as his employer or
to act as agent or salesman for any
other person not named therein. The
annual license fee for such permit
shall be Five ($5.00) Dollars.

(i) Industrial Permit. No provi-
sfon of this Act shall apply to alcohol
intended to be used for industrial,
mechanical and scientific purposes.
Industrial permits may be issued to
persons desiring to import, transport
and use alcoho!l for use in the manu-
facture and sale of any of the follow-

ing, tax free;
(1) Denatured alcohol;
(2) Patent, proprietary, medlci-

nal, pharmaceutical, antiseptic and
toilet preparations;

{3) Flavoring
and food products;

(4) Scientific, chemical, mechani-
cal, industrial and medicinal products
and purposes.

It shall be unlawful for any per-
son to knowingly sell any of the
products enumerated in paragraphs
(1), (2), (3), and (4), tor beverage
purposes or who shall sell any of
the same under circumstances from
which he might reasonably deduce
the intention of the purchaser to use
them for such purpose.

It shall be unlawftul for any person
to purchase, transport, or use aleohol
for any purpose enumerated in this
section unless and until he shal] have
secured an industrial permit: pro-
vided, however, that nothing con-
tained in this section shall restrict
the purchase, sale or possession
without any permit therefor of de-
natured alcohol by any person after
the same has been so produced and
80 long as it shall retain {ts char-
acter as denatured alcohol. The
annual license fee for an industrial
permit shall be Ten ($10.00) Dol-
lars.

(j) Carrier’'s Permit. The word
“carrier” when used in this section
shall mean and include steam and
electric railway carriers. and com-
mon carrier motor carriers operating
under the supervision of the Railroad

extracts, syrups,
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Commission of Texas and/or the
United States Interstate Commerce
Commisgion, whose rates and prac-
tices are prescribed by orders pro-
mulgated by either of said Commis-
sions, The holder of a carrier's per-
mit shall be authorized to transport
lquor into and out of this State and
between points within this State. It
shall be unlawful for any person to
transport liquor into this State or

between points within this State un-}

less and until he shall have procured
a carrier’s permit. In the case of
motor carriers as above defined,
liquor shall not be transported in
thig State by the holder of a permit
unless a description of the vehicle in
which such transportation is carried
on shall be furnished, including the
engine number, highway license and
such other information as may be re-
quired. The transportation, or im-
portation of liquor by the holder
of a permit in any vehicle not
so described shall be unlawful and
shall constitute grounds for cancel-
lation of said permit. In the event
such carrier's permit shall be can-
celled for a viclation of this provi-
sion or for violation of any rule or
regnlation promulgated in pursuance
‘hereof, such cancellation shall oper-
ate as a bar both as against all of
the vehicles owned and operated by

such carrier as well as against the

holder of such permit for a period
of two years. Any steam or electric
railway transporting liguor into and
out of-this State or between points
in thig State who shall violate any
provision of this Aect, or who shall
violate any rule or regulation pre-
scribed in pursuance of this Act
shall have its permit cancelled and
in the event of such cancellation
shall be prohibited from transport-
ing liquor into this State or between
points in this State for a period of
two (2) years. The holders of car-
rier's permits shall furnish such in-
formation concerning the transporta-
tion of liguor into this State or be-
tween points in this State as shall
be required of them. It shall be un-
lawful for any such carrier to trans-
port and deliver liquor to any per-
son in this State unless the same be
for a lawful purpose.

The restrictions contained in this
section shall not apply to carriers
when in the course of an interstate
‘or foreign shipment of liquor it is

necessary for them to cross this State
in the course of such transportation.

The annual license fee for a car-
rier’'s permit shall be Five ($5.00)
Dollars.

(k) Private Carrier's Permit.
Brewers, distillers, wineries, rectifi-
ers, wholesalers, beer and wine
wholesaler, distributors, and manu-
facturers, shall be entitled to rtans-
port liquor owned in good faith by
them from the place of sale or distri-
bution to the purchaser, upon vehicles
owned in good faith by such per-
mittees when such transportation is
for a lawful purpose; provided, how-
ever, that such permittees shall not
be permitted to engage in the busi-
ness of transporting for hire such
liquor in violation of the motor car-
rier laws of this State, and any such
permittee desiring to engage in such
business shalli first secure a certifi-
cate or permit, as the case may be,
from the Railroad Commission of
Texas under the terms of the motor
carrier laws, and shall be required
to comply with the provisions of such
laws. Motor vehicles used for such
transportation shall be fully de-
seribed in the application for a pri-
vate carrier permit and such appli-
cation shall contain all information
which shall be required. Motor
vehicles used by permittees for the
transportation of liguor within this
State shall have printed or painted
on both sides of said vehicles the
trade or business name of the holder
of the permit and also the number
of the private carrier permit. It
shall be unlawful for any permittes
above named to transport liquors in
any vehicle not fully deseribed in
the application for the permit. Any
permittee violating any rule or regn-
lation promulgated in pursuance of
this section shall have his private
carrier permit cancelled and shall not
be ‘permitted to transport any liquor
in any vehicles owned by him for a
period of two (2) years. It shall
further be nnlawful for any permit-
tee to transport liquor without first
having obtained a private carrier
permit. The annual license fee for
such permit shall be Five ($5.00)
Dollars.

(1) Local Cartage Permit. The
Board is hereby authorized to issue
Local Cartage Permits to warehouse
or transfer companies desiring to
transport liquor within the corporate
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limits of any city or town apd its
environs within this State. It shall
be unlawful for any person to trans-
port liquor within any city or town
or its environs unless and until he
shall have secured such permit or to
transport the same in violation of
the motor carrier laws of this State.
In the case of local cartage, liquors
shall not be transported by the
holder of such Local Cartage Permit
unless and until 2 description of the
vehicle or vehicles used in such
transportation shall be furnished, in-
cluding the engine number, date of
manufacture, highway license num-
ber and such other information as
may be required by the Board; and
each such vehicle shall be plainly
marked or lettered in such manner
as to plainly indicate that such vehi-
cle is being used for the transporta-
tion of liquors by the holder of a
Local Cartage Permit. The transpor-
tation of liquor by the holder of a
permit in any vehicle not so de-
scribed and marked shall be unlaw-
ful and shall constitute grounds for
the cancellation of such permit. In
the event such Local Cartage Permit
is cancelled for a violation of this
provision or for violation of any rule
or regulation promulgated in pursu-
ance of this Section, such cancella-
tion shall operate as a bar, both as
against all of the vehicles owned and
operated by such local cartage per-
mittee, as well as against the holder
of such permit for a period of two
(2) years. It shall be unlawful for
the holder of a Local Cartage Permit
to transport liquor between incor-
porated towns or cities in this State
unless and until he shall have fully
complied with the requirements of
the motor carrier laws of this State
governing the issuance of “Carrier”
permits. The annual license fee for
Local Cartage Permits shall be Five
Dollars ($5.00).

{(m) Storage Permit. The holders
of brewery, distillery, winery, recti-
fler, wholesaler and beer and wine
wholesaler permits shall be author-
ized to secure Storage Permits for
one or more private warehouses for
storage purposes at their place of
husiness for liguors owned by them
without being required to pay any
additional permit fees. Such permit-
tges shall also be authorized to store
liquors owned by them in public
bonded warehouses that have secured
permits as hereinafter provided.

Each separate warehouse, public or
private, used by any permittee for
gtorage purposes shall be separately
licensed. No permit shall be granted
for the storage of liquor in any dry
area except for medicinal or other
lawful purposes. When liquors are
stored by permittee at any ware-
house, public or private, it shall be
his duty to report the quantity and
character of liquor so stored to the
Commissioner. Warehouses, both
public and private, shall report to
the Commissioner within twenty-four
(24) hours any and all withdrawals
of liguor from storage, giving the
quantity and character of liquor so
withdrawn, by whom withdrawn,
where and how shipped, together
with a statement of the quantity and
character of liguor remaining in
storage to the credit of the account
from which withdrawal was made,
it being the intent of this section to
provide the Commissioner with a
perpetual inventory of liquor stocks
in storage at all times. Permittees
desiring to store ligquors im public
or private warehouses shall furnish
all information which shall be re-
quired and abserve all regulations
which may be promulgated in pursu-
ance of this section. The annual
license fee to be paid by permittees
for storage in public warehouses
shall be Fifty Dollars ($50.00) and
no liguor shall be stored in other
than warehouses which have secured
a permit as hereinafter required.

All warehouses, both public and
private, desiring to receive and store
liquor for permittees shall apply for
a permit and shall furnish such in-
formation concerning liquor stored
and withdrawn from such storage s
may be required under any rule or
regulation adopted in pursuance of
this section. Such warehpusemen
shall give a surety bond in such
amount as may be required of them,
The annual license fee for public
warehousemen receiving and storing
liquor shalli be Fifty Dollars
($50.00) and no permit shall be is-
sued to a public warehouse other
than a bona fide bonded warehouse
that derives at least fifty per cent
(50% ) of its gross revenue from the
storage and handling housebhold
goods or merchandise other than
liguors. Annual permits for private
warehouses may be issued to holders
of brewery, distillery, winery, recti-
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fier, wholesaler or beer and wine
wholesaler permits for the storaze
of their own liquors on their own
premises without additional fees.

(n) Medicinal Permit, Retail
druggists, hospitals, sanitariums and
other like husinesses and institutions
shall be entitled to receive a permit
to purchase and zell to qualified per-
sons liquors for medicinal purposes.
Medicinal permits shall allow the
_ holders thereof to purchase liquor
for medicinal purposes only from
persons holding wholesaler’s permits
under Subsection (e) of this section;
it shall be unlawful for the holder of
a medicinal permit to purchase liquor

from any other persons than the

holders of such wholesaler’s permits.
This section shall apply to wet and
dry areas. Suck businesses and in-
stitutions shall secure permits be-
fore handling liguor and no such per-
mit shall be issued for any other
than strictly medicinal purpoges.
Provided that the durg store apply-
ing for permit shall have beer in op-
eration for a period of two (2) years
prior to applying for such permit.
Provided nothing contained herein
shall prohibit or interfere with bona
fidle drug stores or pharmacies ob-
taining a supply of alcohol for the
manufacture of medicinal prepara-
tions unfit for beverage use, or the
compounding of prescriptions in the
practice of pharmacy. Nor shall
anything contained herein pervent or
prohibit bona fide or chartered
schools, colleges or universities from
obtaining alcochol for scientific or
laboratory use. Such businesses and
institutions shall keep such records
of sales and purchases as may be
required by regulations issued in
pursuance of this section.

No such liguors shall be dispensed,
sold, or delivered to any person in
dry areas in this State except upon
the prescription of a physician l-
censed to praetice medicine in the

State of Texas and who is not ad-’

dicted to the use of any narcotic
drug. Such physician shall not pre-
scribe more than one quart of liguor
to any person at any one time. A
copy of each prescription issued by
a physician shall be preserved by the
pharmacist or druggist filling such
prescription for a period of two (2)
years. Any physician or druggist
conspiring with & druggist or phy-

sician for the handling of presecrip-
tions to be used for the dispensing
of liquor for beverage purposes shall
both be deemed guilty of a misde-
meanor and upon conviction thereof
shall be fined not less than One Hun-
dred ($160.00) Doilars nor more
than One Thousand ($1,000.00) Dol-
lars and each prescription so issued
shall constitute- a separate offense,
Prescriptions for liquor must be
gigned by the physician, using his
legal signature as he customarily
signs it and each prescription must
bear the date and name and address
of the patient. Prescriptions for
liquor must be filled within twenty-
four (24) hours after the time of
issuance. Such prescription so filled
shall be subject to inspection and if
any druggist or pharmacist shall sell
any liquor without a physician's pre-
gcription therefor or for any other
purpose than medicinal purposes his
permit shall be cancelled and he shall
be denied the right to handle ligquor
for medicinal or any other purpose
for & period of (2) years. Any phy-
sician who shall prescribe liguor for
any other than medicinal purposes
shall be denied the right to issue pre-
scriptions for liquor for a period of
two (2) years. Physicians desiring
to issue prescriptions for liquor for
medicinal purposes shall apply for
and obtain & permit therefor. It
shall be unlawful for a physician to
issue a prescription for liguor for
medicinal purposes unless and until
ke shall have obtained such a permit.
The annual license fee for physician's
permit shall be Five ($5.00) Dol-
lars. The annual license fee for
druggists or pharmacists permits in
dry areas shall be Fifty ($50.00)
Dollars; in wet areas the annual li-
cense fee for druggist"s or pharma-
cists shall be the same as the annual
license feeg for package stores in
such areas.

(o) All license fees levied by this
Act shall be paid in advance for one
year unless such fee be collected for
only a portion of the licensing year.
In such event the fee required shall
cover the period of time from the
date of the license to midnight of
August 31st succeeding, and only the
proportionate part of the fee levind
for such license shall he collectea,
The fractional part of any month
remaining shall be counted as cne
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month in calculating the fee that
shall be due. .

(p) All permit fees fixed by this
section except agent’s, industrial, me-
dicinal, carrier's, private carrier's,
local cartage and storage, shall be
collected one-half by the State, one-
fourth by incorporated cities or
towns, and one-fourth by the coun-
ties wherein the places of business
of said permittees are located. It
s intended hereby that the licenge
feeg prescribed herein shall be the
total fees levied and collected against
any permittes and in no event shall
a city or town or the Commissioners’
Court of any county levy and collect
more than one-fourth of the fees
herein prescribed for permittees.

{(q) Vendors Permits. Vendors
permits may be issued to persons
operating places where bona fide
meals are regularly and customarily
gerved. The holders of vendors per-
mits shall be authorized to sell vin-
ous and malt liquor of the types and
of the highest alcoholic content that
is legal in the area where the li-
censed premises are located not in
any event to exceed seventeen (17%)
per cent alcohol by weight for con-
sumption on the premises where sold.

The holders of vendors permits
are prohibited from purchasing
tiguor from any others than the
holders of wholesale and beer and/or
wine wholesalers permits. It shall
be unlawful for the holder of ‘a
wholesaler's or a beer and/or wine
wholesaler's permit to sell to the
holder of a vendor's permit any type
of liquor not included within said
permit or whieh is not permitted to
be sold in the area in which the
premises of such vendors permittee
are located,

It is especially provided that no
vendors permit shall be issued in any
area authorizing the sale of liquor
by the drink of any type or of any
alcoholic content that is illegal in
such area.

Annual feeg for vendors permits
shall be Fifty ($50.00) Dollars.

The annual fee for vendors per-
mits issued to the owners, operators,
lessors or lessees of railway dining
cars shall be Pive ($5.00) Dollars
and a separate fee shall be charged
for each car.

(r) No person shall be entitled to
hold a package store permit when

he has been issued & permit authoriz-
ing sale in broken packages and no
person holding a broken package
sale permit shall be issued & permit
authorizing sale by unbroken pack-
ages, provided this restriction shall
not apply to hotela where they shall
have complied with regulations of
the Commissioner regulating the
proper segregation of the operation
of a package store from operation
under a permit authorizing the sule
of liquor from broken packages.

Sec. 19. All bonds required by
this Act shall be executed by a surety
company duly authorized and quali-
fled to do business in this State, No
surety may cancel or annual any
surety bonds required except with
the consent of the Commissioner ex-
cept provided in Section 22 of this
Act. The surety shall have paid and
discharged in full all of its liability
upon said bond to the State to the
date of said cancellation except as
provided in Section 22 of this Act.
The holders of all permits shall be
required to make bonds in sums of
not less than $1,000.00 and not ex-
ceeding $25,000.00. The Commis-
sioner, in his discretion, may fix the
amount of bond which ghall be re-
quired for each class of permittees,
All bonds required of permittees
shall be payable to the State of Texas
conditioned that the applicant will
not violate any of the provisions ot
any of the laws of this State relat-
ing to its traffic in, transportation,
sale or delivery of liquor or any of
the rules or regulations of the Com-
missioner, and that he will pay all
fines, penalties, forfeitures and costs
accruing against him, and in the case
of such permittees as are required
to account for taxes and fees that
such permittees will account for and
pay all license fees and taxes levied
by this Act.

Sec. 20. No person holding a per-
mit under this act that authorizes
retail sale of liquor, and no officer,
employee or agents thereof, shall ac-
quire or hold or own or possess
either in his own name or in the
name of any other person, by means
of the ownership of corporate stock
in a corporation, holding any whole-
saler’s, brewer’s, distiller’s, winery
rectifier’s or beer and/or wine whole-
saler's permit, or by means of any
participating interest or other inter-
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est, or by means of any title or de-

vice or trusteeship or otherwise, any
financial interest in or to any of aaid
last named permits, or in and to the

business thereof, or in and to any
company or corpoeration holding any
such permits; nor shall the holders
of permits to distill, rectify or manu-
facture liquor or engage in the busi-
ness of selling such liquor at whole-
gale own any such interest in the
business or premises of the holder
of a permit authorizing the retail
sale of liquor. The permit of any
person holding a permit authorizing
him to sell liguor at retail who shall
have any such interest in the busi-
ness of any such permittees, or who
shall knowingly permit any of his
officers, employees or agents to so
hold the same, shall be subject to
cancellation by the Commissioner,

Sec. 21. No person who has not
been a citizen of Texas for a period
of three years immediately preceding
the filing of this application therefor
shall be eligible to receive a permit
under this Act. No permit shall be
issued to a corporation unless the
same be incorporated under the laws
of the State and unless at least fifty-
one per cent (519%) of the stock of
the corporation is owned at all times
by citizens who have resided within
the State for a period of three years
and who possess the gqualifications
required of other applicants for per-
mits; provided, however, that the
restrictions contained in the preced-
ing clause shall not apply to corpora-
tions either domestic or foreign, that
were doing business in this State
prior to August 24, 1935. Partner-
ships, firms and associations apply-
ing for permits shall be composed
wholly of citizens possessing the
qualifications above enumerated.
Any corporation holding a permit
under this Act who shall violate any
provision hereof, or any rule or reg-
ulation promulgated hereunder, shall
be subject to forfeiture of its charter
-and it shall be the duty of the Attor-
ney General, when any such violation
is called to his attention, te file a
suit for such cancellation in a dis-
trict court of Travis County. Such
provisions of this section as require
Texas citizenship or- require incor-
poration in Texas shall not apply to

-the holders of agent’s, boat, indus-

trial, medicinal and carrier’s per-
mits.

Sec. 22. 1If any permittee shall be
convicted for the violation of any
provision of this Act, or any rule or
regulation of the Commissioner, angd
no appeal is pending, his surety shall
be liable for any fines or penalties
imposed by reason of the conviction,
in addition to any taxes or fees levied
under this Act which may be due the
State at the time the license is re-
voked, and the Commissioner may,
in his own name, institute action
upon such bond for the henefit of the
State. Upon proof of such convic-
tion the Court before whom such suit
is brought shall render judgment in
favor of the Commissioner for the

total sum of any fines or penalties

imposed and any taxes or fees due.

Nothing in this Act shall be con-
strued to impose upon the surety
oh any such bond a greater liability
than the total amouxnt thereof or the
amount remaining unextinguished by
any prior recovery or recoveries as
the case may be.

The surety may terminate its lia-
bility under such bond by giving
thirty days’ written notice thereof,
gerved either personally or by reg-
istered mail to the prinéipal and to
the Commissioner; and upon giving
such notice the surety shall be dis-
charged from all liability under such
bond for any act or omission of the
principal oceurrring after the expira-
tion of thirty days from the date of
service of such notice. Unless on or
before the expiration of such period
the principal shall duly file a new
bond in like amount and conditioned
as the original in substitution of the
bond so terminated, the permit of the
principal shall likewise terminate
upon the expiration of such period.

Sec. 23. All persons having any
liguor on hand in this State, shall,
within thirty (30) days from the
effective date of this Act, make a
true inventory and report of such
1'gyuor to the Commissioner and shall
pay the taxes herein levied and
agsgessed. Failure to report and
pay the taxes on any such liquor
shall render the same subject to con-
fiscation by the Commissioner as is
herein provided, and shall operate
as a bar to such person receiving any
character of permit under this Act.

Sec. 24. There i3 hereby levied
and imposed in addition to the other
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tees and taxes levied by this Act the
following:

(a) A tax of eighty cents (80¢)
per: gallon on each gallon of spirit-
uous alcoholic liquor containing
more than twenty-four (24%) per
cent alcohgl by volume, sold or of-
tered for sale in this State except
denatured and industrial alcohol.

(b) A tax of thirty cents (30¢)
per gallon on each gallon of spirit-
uous alcoholic llquor containing mnot
more than twenty-four (24%) per
cent alcohol by volume, sold or of-
tered for sale in this State.

{(c) A tax of two (2¢) cents on
each gallon of still wine that does
not contain over fourteen (149 ) per
cent of alcohol by volume, sold or
offered for sale in this State.

{d) A tax of eight (8¢) cents on
each gallon of still wine containing
more than fourteen (14%) per cent
and not over twenty-four (24%) per
cent of alcohol by volume, sold or
offered for sale in this State.

(e) A tax of fifty (50¢) cents on
each gallon of still wine containing
alecohol in excess of twenty-four
(249 ) per cent by volume, sold or
o:.fered for sale in this State,

(f) A tax of twenty-five (25¢)
cents on each gallon of mnatural
sparkling wines scld or offered for
sale in this State.

(g) A tax of twenty-five (25¢)
cents on each gallon of artifically
carbonated wine sold or offered for
sale in this State.

(h) A tax of fifteen (15¢) cents
on each gallon of malt liguor con-
taining alcohol in excess of four
(49 ) per cent by weight =so0ld or
offered for sale in this State.

The tax herein levied shall be paid
by affixing stamps on each bottle or
container of liquor. Said stamps
sball be affixed in striet accordance
with all rules and regulations pro-
mulgated in pursuance of this Act.
It shall be the duty of the holders
of wholesaler's, beer and/or wine
wholesalers and winery permits to
affix said stamps on each hottle or
container of liquor and to cancel
the same by writing or printing
thereon his name except ag otherwise
herein provided. In the case of
wines the stamp shall be affixed to
the original container and no further
stamps shall be required if a portion
or the whole of said contents of said
original container be removed for

resale as provided for in this Act,
In case any bottle containing liquor
be enclosed in a sealed metal con-
tainer the affixing and cancellation
of said stamps may be governed by
rules and regulations promulgated
hereunder that may allow for the
affixing of said stamps to such
metal container; provided that when
stamps have been once affixed, as
provided in this Act, no other or
further stamps shall be required, re-
gardless of how often such liquor
may be sold or regold within the
State; provided further that the
stamps shall be affixed in such man-
ner that their removal will require
containued application of steam or
water. Ivery holder of a whole-
saler's permit shall, upon receipt of
a shipment of liquor for sale within
this State, under the provisiond of
this Act, within twenty-four (24)
hours after receiving the same and
before it is offered for sale, prepare
a true invoice thereof and give such
other information in respect thereto
as may be required by rules and
regulations. Any holder of a whole-
saler’'s permit, a distiller's permit,
rectifier’'s permit, beer and/or wine
wholesaler’s permit or a brewer’s
permit, having in possession any
liquor intended for shipment to any
place without the State, shall keep
such liquors in a separate compart-
ment from that of liquors intended
for sale within the State so that the
same may be easily inspected and
shall attach to each such package of
liquor so intended for shipment with-
out the State a stamp of the kind
and character that shall be required
by proper rule or regulation denot-
ing that the same is not intended for
sale within the State. When such
liquors are so kept and so stamped
no tax on account thereof shall be
charged. TFor defraying the ex-
penses thereof, a charge of the sum
of twenty-five (25¢) cents shall be
made for every such stamp. All such
permittees authorized to transport
liguor heyond the boundaries of this
State shall furnish duplicate copies
of all invoices for the sale of such
liguors within twenty-four (24}
hours after such liguors have been
removed from their places of busi-
ness,

Sec. 25. Whenever any of the
persons licensed under this Act fail
to account for any taxXes or license
fees levied herein, or defaults in any
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of the conditions of his bond, or
fails or refuses to pay the Commis-
sioner any obligation or liability,

forfeiture or penalty imposed upon
him by this Act, the Commisgioner
shall report the same to the Attorney
General who shall immediately insti-
tnte the necessary action in a Dis-
trict. Court of Travis County, Texas,
and the county and district attor-
neys of the various counties of the
State shall likewise assist the Com-
missioner in the performance of this
duty.

Sec. 26. Whenever the term “dry
area’” is used in this Act, it shall
mean and refer to all counties, jus-
tice precincts, incorporated cities or
towns wherein the sale of intoxicat-
ing liguors had been prohibited by
valid local option elections held un-
der the laws of the State in force at
the time of the taking effect of Sec-
tion 20, Article XVI, Constitution of
Texas, in the year 1919. Ii likewise
shall mean and refer to any such
. area where such sale shall be pro-
_ hibited under the terms of this Act.

The term “wet area’” shall mean
and refer to all counties, justice pre-
cinets, incorporated cities or towns
where the sale of intoxicating liquors
had not heen prchibited by local op-
tion elections held under the laws of
the State and in force at the time
of the taking effect of Section 20,
Article XVI, Constitution of Texas,
in the year 1919. “Wet area' shall
likewise mean and refer to any such
area as shall be local option election
vote to legalize the sale of intoxicat-
ing liquors,

Neither the term “wet area” nor

“dry area'’ shall in any wise modify
the status of counties or their politi-
cal subdivisions that have held or
shall hereafter hold local option elec-
tions under the provisions of Chap-
ter 118, Acts of the Regular Session
of the Forty-third Legislature.
, The word ‘‘person’” or '‘persomns”,
whenever used in this Act, shall be
held and construed to mean and in-
clude persons, firms and corporations
and all associations of natural per-
sons, incorporated or unincorporated,
whether acting by themselves or by
4 servant, agent or employee.

The courts of this State shall take
judicial knowledgze of the status of
wet and dry areas as herein defined
in any criminal prosecution insti-

tuted, either by complant, informa-
tion or indictment,

Sec. 27. It shall be unlawful for
any person to sell or offer for sale
in this State any alcoholic liquors
under the name or brand of “whis-
key,” or that has printed or other-
wigse labeled upon the bottle or con-
tainer containing such alecoholic
liquor the term “whiskey,” unless
such lacoholic liquor be an aleoholic
distillate from fermented mash of
grain or be a combination, mixture or
blend of such distillates from fer-
mented grains, to which there has
been added neither alcoholic nor
other spirits distilled from material
other than grain. This section shall
not apply to foreign types of whiskey
that were manufactured in and in

compliance with the laws of foreign
countries.

Sec. 28. In any city where the
sale of liquor as herein defined is
prohibited by its charter from being
sold in its residence section, or any
part thereof, such charter amend-
ment shall remain valid and continue
effective until such time as said
charter provisions may be repealed
or amended as provided by law,

_Sec. 23. No sale or delivery of
liquor shall be made on or from the
premises of the holder of any per-
mit (except upon the presecription of
a duly licensed physician);

(a) Between midnight and seven
o’clock A. M. onr any day:

(b) On any day on which any
primary or general election is being
held either State or National, in the
District in which the permittee is
located;

(¢) On any day on which an elec-
tion either county or municipal is
Leld in the municipality in which the
permittee is located;

(d) On Sundays;

(e) No liquor shall be sold at any
time within three hundred (300)
feet of any church or school.

Sec, 30, It shall be unlawful for
the holder of any permit selling
liquor at retail to employ in his
place of business any person under
the age of twenty-one years to sell,
deliver or otherwise handle liquor.
It shall further be unlawful for any
person to knowingly sell, deliver or
give away any liquor to any person
under the age of twenty-one years,
or to any person who is visibly in-
toxicated, or to any person known to
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be an habitual drunkard or to any
insane person.

Sec. 31. No person shall trans-
port into this State or between points
in this State upon any public high-
way apy liquor unless the person
accompanying and in charge of such
shipment shall have present and
available for exhibition such bills of
lading, evidence of ownership, or
shipment, as the Commissioner may,
by rules and regulations require,
and no person shall refuse to exhibit
or permit to be read or examined
any such bill of lading, evidence of
ownership, or shipment, by any
agent or emplovee or deputy of the
Commissioner or any peace officer
of this State.

Sec. 32. 1If any person shall forge
or counterfeit or cause or permit to
be forged or counterfeited any stamp,
die, plate, official signature, certifi-
cate, evidence of tax payment, per-
mit, license or other instrument, or
any part of any stamp, die, plate,
official signature, certificate, evi-
dence of tax payment, permit, license
or other instrument, which has been
provided for in this Act or which
shall hereafter be provided for, or
shall knowingly utter, use or pass
the same, he shall be deemed guilty
of a felony and shall be punished by
confinement in the State penitentiary
for any term of years not less than
one or more than five.

Sec. 33. (a) Any room, house,
building, boat, vehicle, structure or
place where intoxicating liquor is
manufactured, sold, kept or bartered
in violation of the laws of this State
and all intoxicating liquor and
property kept and used in maintain-
ing the same, is hereby declared to
be a common nuisance, and any per-
son who maintains such a common
nuisance shall be guilty of a misde-
meanor and upon conviction thereof
shall be punished by fine of not less
than One Hundred ($100.00) Dol-
lars, nor more than One Thousand
{§1,000.00) Dollars, or by imprison-
ment in the county jail for not more
than one year. Any person who is
twice convicted under the provisions
of this section shall for the second
and all subsequent offenses be pun-
ished by fine of not less than One
Hundred ($100.00) Dollars, nor
more than One Thousand ($1,000.00)
Dollars and by confinement in the
county jail for not less than thirty

days nor more than one year. If a
person has knowledge or reason to
believe that his room, house, build-
ing, boat, vehicle, structure or place
is occupied or used for the manu-
facture or sale of liquor contrary to
the provisions of the laws of this
State and suffers the same to be so
occupied or used, such room, house,
building, boat, vehicle, structure or
place shall be subject to a lien for
and may be sold to pay all fines and
costs assessed against the person
guilty of such nuisance for such
violation and ary such lien may be
enforced by action in any court hav-
ing jurisdiction.

All intoxicating liquors kept or
stored in this State upon which any
lawful tax to the State has not been
paid for the purpose of this section
shall be deemed to be kept in viola-
tion of the laws of this State.

(b) If a person shall have in his
possession within this State any dis-
tilled liquors not contained in a con-
tainer to which is affixed a stamp or
other valid evidence showing the
payment of the tax on such whiskey
due to the State of Texas, he shall
be guilty of a misdemeanor and upon
conviction shall be fined not less
than Ten (§10.00) Dollars, nor more
than Five Hundred ($600.00) Dol-
farg, or be confined in the county
jail not more than six months, or
both.

(¢) When any sheriff or deputy
sheriff or constable or deputy con-
stable, or any police officer, or any
other State or local officer charged
with the duty of enforcing the
criminal laws of this State shall dis-
cover any person in the act of trans-
porting in violation of the law, in-
toxicating liquors in any wagon,
buggy, automobile, water or air
craft or other vehicle, it shall be his
duty to seize any and all intoxicat-
ing liquors found therein trans-
ported contrary to law. Whenever
intoxicating liquors transported or
possessed illegally shall be seized by
an officer he shall take possession of
the vehicle and team or automoblle,
boat, air-craft, water craft or any
other conveyance and shall arrest
any person in charge thereof. Such
officer shall at once proceed against
the person arrested, and against all
persons, firms and corporations di-
rectly or knowingly permitting such
use of such vehicle, under the provi-
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sions of law in any court having com-
pentent jurisdiction; but said vehicle
or conveyance shall be returned to
the owner upon execution by him of
a good and valid bond, with sufficient
sureties in a sum double the value of
the property, which said bond shall

be approved by said officer and shall
be conditioned to return said prop-
erty to the custody of said officer on
the day of trial to abide judgment
of the Court. The court upon the
conviction of the person so arrested
shall order the ligquor destroyed, and
unless good cause to the contrary is
shown by the owner, shall order the
sale by public auction of the property
seized, and the officer making the
sale, after deducting the expenses of
keeping the property, the fee for the
gseizure, and the costs of the sale,

" . shall pay all liens, according to their

priorities, which are established, and
by intervention or otherwise at said
hearing or in other proceedings
brought for said purpose, as being
bona fide and as having been created
without the lien or having any notice
that the carrying vehicle was being
used. or was to be used for illegal
transportation of liquor and shall
pay thie balance of the proceeds into
the Trezsury of the State to the
credit of the General Revenue Fund.
All liens against property sold under
this section shall be transferred from
the property to the proceeds of its
sale. If, however, no one shall be
found claiming the team, vehicle,
water .or air craft, or automobile,
the taking of the same with a de-
scription thereof, shall be advertised
in some newspaper published in such
city or county where taken, or if
there be no newspaper published in
such city or county, any newspaper
" having cireulation in the county,
once g week for two weeks and by
hand bills posted in three public
places near the places of geizure, and
if no claimant shall appear within
ten days after the publication of the
advertisement .the property shall be
sold and the proceeds after deduect-
ing the expenses and costs shall be
paid into the Treasury of the State
for the benefit of the General Reve-
nue Fund.

All liquors illegally transported in
this State upon which any lawful
tax due to the State has not been
paid, for the purposes of this sec-

tion, shall be deemed to be trans-
ported contrary to law,

No officer making an arrest under
this section shall be entitled to
assess, collect or receive a fee for
making such arrest unless the de-
fendant is convicted in a contested
trial. :

Sec. 34. That any liquor found
in the possession of any one in this
State not having affixed to the bottle
or container the stamps required by
this Act, except in the case of wines
if satisfactory proof be given that
the same has been withdrawn from
a tax-paid container, or unless it has
affixed to the bottle, or container a
stamp stating that the same has
been withdrawn from a tax-paid con-
tainer, (the Commissioner shall pro-
mulgate regulations for the affixing
of such stamps) is hereby declared
to be contraband and the same may
be geized by the Commissioner or by
any of his agents or employees, or
by any peace officer, without war-
rant, and the sheriff of the county
in which such seizure is made shall
take possession of said liquor so
geized for sale at public auction to
the highest bidder after due adver-
tisement for a period of tem (10)
days, but no sale shall be made to
any person other than the holder of
a wholesaler's or package store per-
mit, and the sheriff, before the de-
livery of any liquor so seized to any
purchaser, shall require the pur-
chaser to affix the proper amount of
stamps to the individual containers
as herein provided. Any other con-
fiscation of liquor authorized by the
provisions of this Act shall be han--
dled in a Ilike manner. The costs of
confiscation and sale shall be paid
out of the proceeds derived from
gsuch sale. After the costs of such
sale have been paid any balance re-
maining shall be remitted to the
Commissioner, It is further provided
that any liquor transported in viola-
tion of any provision of this Act shall
be subject to confiscation and the
game shall be sold in the manner
herein provided. It is further pro-
vided that no liquor of questionable
purity and content shall be sold at
public auction, but the same shall be
destroyed by any officer so seizing
the same upon an order of the Dis-
trict Court of the county where the
game was seized if such court be of
the opinion that such liquor should,
for such reason, be destroyed. It is
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further provided that no liquor sold
at public auction as herein provided
shall be delivered within a period of
five (5) days after such sale, during
which time the Commissioner may,
in bis discretion, reject any bids and
order the liquor resold until a satis-
factory bid is had.

Sec. 35. It shall be the duty of
all peace officers of this State, in-
cluding city, county and State, to en-
force all provisions of this Act and to
assist the Commissioner in detecting
violations of this Act and apprehend-
ing offenders and of county courts,
in case of violations to make recom-
mendations to the Commissioner for
revocation of permits. Whenever
any officer shall arrest any person
for violation of this Act, he shall
take into his possession all liquor
which the person so arrested has in
his possession, or on his premises,
which is apparently being used in
violation of this Act. In the event
the person so arrested is convicted
finally, and it is found that the said
liquor has been used in violation of
this Act, the same shall be forfeited
to the Commissioner and shall be
delivered by the court or officer to
h'm to be disposed of as herein pro-
vided.

Sec, 36. The Commissioners’
Court of each county in the State,
whenever they deem it expedient,
may order an election to be held by
the qualified voters in said county
or of any justice precinct, incor-
porated city or town, to determine
whether or not the sale of liguors
of the various types and alcoholic
contents herein defined shail be pro-
hibited or legalized in such county,
justice precinct, incorporated town
or city; provided it shall be the duty
of said court to order the election as
aforesaid whether petitioned to do
or of said political subdivision, tak-
80 by 2s many as ten per cent (10%)
of the qualified voters of said county,
ing the votes for Governor at the
last preceding general election as
the basis for determining the gquali-
fied voters in any such county or
political subdivision. After the first
local option election held as provided
in this Act, in any county, justice
precinet, incorporated town or city
no subsequent election upon the same
issue in the same county, justice
precinet, incorporated city or town
shall be held for the purpose of de-

termining whether or not such liquor
shall be legalized or prohibited ear-
lier than one (1) year from the date
of the preceding local option election
in said county or said political sub-
division of said county.

Sec. 37. When the Commission-
ers' Court, of their own motion or
upon the petition provided for, shall
order an election as herein provided
for, it shall be the duty of said court
to order such election to be held at
the voting places within such sub-
division or county upon & day not
less than ten (10) nor more-than
twenty (20) days from the date of
said order, and the order thus made
shall express the object of such
election and shall be held to be
prima facie evidence that all the
provisions necessary to give it valid-
ity or to clothe the court with juris-
diction to make it valid, have been
duly complied with, provided that
said court shall appoint such officers
to hold such elections as is now re-
quired by law for general elections.

Sec. 38, The Clerk of said court
shall post or cause to be posted at
least one copy of said order in each
election precinct in such political
subdivision or county affected, for at
least six (6) days prior to the day
of election, which election shall be
held and the return thereof made in
conformity with the provisions of the
General Laws of the State, and by
the election officers appointed and
qualified under such laws.

Sec. 39. (a) At said election the
vote shall be by official ballot which
shall have printed or written at the
top thereof in plain letters the words
“Official Ballot”. Said ballot shall
have also written or printed thereon
the issue or issues in words and
figures prescribed by Section 44 of
this Act, which shall be submitted
by the order of the Commissioners
Court and the Clerk of the County
Court shall furnish the presiding
officer of each voting box with a
number of such ballots to be not less
than twice the number of qualified -
voters at such voting box and the
presiding officer of each voting box
shall write his name on the back ol
each ballot before delivering same
to the voter and each person offer-
ing to vote at such election shall, at
the time he offers to vote, be fur-
nished by such presiding officer with
one such ballot and no voter shali
be permitted to depart with such
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ballot and shall not be assisted in

voting by any person except by such
presiding officer or by some officer
assisting in the holding of such elec-
tion under the discretion of such pre-
siding officer when requested to do
s0 by such voter.

{(b) Those who favor the sale of
liguor of the type or types and alco-
holi¢c contents that may be submitted
at any such election shall erase the
word “Against’”, and the words fol-
lowing, by making a pencil mark
through same, and those who oppose
it shall erase the word “For’ and
the words following, by making a
pencil mark through same. No ballot
shall be received or counted by the
officers of such election that is not
an official ballot and that has not
the name of the presiding officer of
such election written thereon in the
handwriting of such presiding officer
as provided by this Act,

(¢) The Commissioners Court of
each county in the State, whenever
they deem it expedient, may crder an
election to be held by the gualified
voters of any area which constituted
a justice precinct, incorporated city
or town, which had voted to prohibit
the sale of intoxicating liquors with-
in the boundaries of said area under
any local option law in force prior
to the adoption of Section 20 of
Article XVI of the Constitution as
the same was amended in 1919, for
the purpose of determining whether
or not the sale of liquor of the
various types and alcoholic contents
herein defined shall be legalized
within said area when as many as
of said court to order an election
within said area when as many os
fifty qualified voters of said area
shall so petition said court; said elec-
tion shall be held in conformity with
the provisions of this Act, and the
Commissioners Court shall designate
the officers of election and places of
election within said area; the order
of election shall describe said area
by metes and bounds. In the event
any such area shall vote to legalize
the sale of liquors within the boun-
‘daries of said area shall thereafter
be governed' by the laws pertaining
to the sale of intoxicating liquors
within the city, town, justice precinct
or county in which that area is
located.

Sec. 40. The officers holding such
election shall, in al}! respects not

herein specified, conform to the Gen-
gral Election Laws in force regulat-
ing elections and after the polls are
closed proceed to count the votes
and within three (3) days thereafter
make due report of said election to
the aforesaid court. The provistons
of the General Election Laws ghall
be followed in calling and conducting
said election where not inconsistent
herewith.

Sec. 41. Said court shall hold a
special session on the fifth day after
the holding of said election, or as
soon thereafter as practicable, for the
purpose of canvassing the votes and
certifying the results, and if a ma-
jority of the votes are against the
sale of liquor of any type or types
and alcoholic contents submitied on
said ballot said court shall imme-
diately make an order declaring the
results of said vote, and absolutely
prohibiting the sale thereof within
the said political subdivision after
thirty (30) days from the date of
declaring the results thereof, and
thereafter until such time as the
qualifie@ voters therein may there-
after at a legal election held for such
purpose by a majority vote decide
othewise; and the order thus made
shall be held to be prima facie
evidence that all the provisions of
law have been complied with in giv-
ing notice of and holding said elec-
tion and counting and returning the

votes, and declaring the results
thereof.
Sec. 42. The order of said court

declaring the regult and prohibiting
the sale of any liquor shall be pub-
lished by the posting of said order
at three (3) public places within the
county or the political subdivision in
which the election was held, which
fact shall be entered by the County
Judge on the minutes of the Com-
missioners’ Court. An entry thus
made or a copy thereof certified un-
der the hand and seal of the Clerk of
the Court shall be prima facie evi-
dence of such posting.

Sec. 43. If a majority voting at
stuch election vote for the sale of
liquor of any type or types and alco-
holic contents the Court shall make
an order declaring the results and
have the same entered of record in
the office of the Clerk of gaid Court,
whereupon it shall be lawful in suck
political subdivision to manufacture,
sell and disiribute, such liquer in
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accordance with the terms of this
Act until such time as the qualified
voters therein may thereafter, at a
legal election held for that purpose
by a majority vote, decide otherwise,
and the order thus made shall be
held to be prima facie evidence that
all the provisions of law have been
complied with in giving notice of and
holding said election and counting
and returning the votes and declar-
ing the results thereof. It shall be
the duty of the County Clerk, within
three (3) days after the results of
any such election have been declared
to certify such results to the Secre-
tary of State at Austin.

Sec. 44. The Commissioners’
Court shall have the power upon its
own motion or upon petition as here-
in provided to order local option elec-
tions for the purpose of determining
whether liquor of the various types
and alcoholic contents herein pro-
vided shall be legalized or prohibited.

In any area where a petition re-
quests or the Commissioners’ Court
desires to submit the question of in-
creasing the alcoholic content or
liquors authorized to be sold therein
on: or more of the following issues
may be submitted:

(a) "For legalizing the sale of
vinous and malt liquors that do not
contain alcohol in excess of 4% by
weight’’ and “against legalizing the
sale of vinous and malt liquors that
do not contain alcohol in excess of
49 by weight.”

{b) “For legalizing the sale of all
liquors” and ‘*Against legalizing the
sale of all liquors.”

In any area where it is desired to
decrease the alcoholic content of
liquors authorized to be sold therein
the following issues mya be sub-
miited:

&) “For prohibiting the sale of
vinous and malt liquors that contain
alcohol in excess of 4% by weight”
and ‘‘Against prohibiting the sale of
vinous and malt liquors that contain
alcohol in excess of 4% by weight.”

(b} “For prohibiting the sale of
all liquors', and’ **Against prohibit-
ing the sale of all liquors.”

The Commissioners’ Court shall
have power to submit any one or
more issues upon the same ballot at
the same election.

Sec. 45. Any person who shall
violate any of the provisions of this
Act or any rule or regulation of the

Commissioner shall be deemed guilty
of a misdemeanor and upon convie-
tion thereof shall be punished by fine
of not less than Fifty ($50.00) Dol-
lars, nor more than Five Hundred
{$500.00) Dollars or by imprison-
ment in the county jail for not more
than six (6) months, or by both such
fine and imprisonment, and for the
gsecond or subsequent violation such
person upon conviction shall be pun-
ished by a fine of mot less than Two
Hundred ($200.00) Dollars and not
more than One Thousand ($1,000.00)
Dollars or by imprisonment in the
county jail for mot more than one
(1) year, or by both such fine and
imprisonment.

The possession of a license to sell
gpirituous, vinous and malt liguors
issued by the Government of the
United States shall be prima facle
evidence that such person, when
found in possession of such license,
is engaged in the business of selling
such liquors.

Sec. 46. The Commissioner shall
prescribe, have prepared and furnish,
stamps of such denominations and
quantities as may be necessary for
the payment of the tax imposed and
assessed by this Act. He shall like-
wige prepare and have printed from
time to time all forms necessary to
perform his duties.

Sec. 47. For the purpose of en-
abling the Commissioner to imme-
diately begin the performance of his
duties, there is hereby appropriated
out of any money in the General
Revenue Fund of the State, not
otherwise appropriated, the sum of
Twenty-five Thousand ($25,000.00)
Dollars and said sum shall be imme-
diately available. It is hereby de-
clared to be the legislative intent
that no further appropriation shall
be made out of the General Revenue
Fund to the Commissioner but that
the expenses of operation shall be
paid out of the funds collected from
fees and taxes imposed by this Act.
The Commissioner is hereby author-
ized to set up a revolving fund in
the sum of Fity Thousand ($50,000)
Dollars to be maintained at all times
out of revenues derived under the
provisions of this Act. Said fund
shall be used by the Commissioner
for the payment of salaries and other
expenses necessary in performing his
duties and the same is hereby appro-
priated.
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Sec. 48. The Commissioner is
hereby authorized to cause to be
printed immediately ten thousand
(10,000) copies of this Act in pamp-
let form for distribution, and as
many additional copies as may be
required. He shall cause the game
to be distributed to all district and
county attorneys in this State, to the
geveral district judges of the State,
to the county judge of the various
counties, and to such other officers
and persons in this State as he may
desm necessary. The expense of
printing such copies shall be paid
out of the fees and taxes herein
levied and assessed.

Sec. 49. Chapter 7 of Title 11,
Penal Code of Texas of 1925, and
all amendments thereto are hereby
expressly repealed. Title 80, Revised
Civil Statutes, 1925, and all amend-
‘ments thereto are hereby expressly
repealed.

See. 50. Subject to the require-
meiit that local option elections per-
mitting the manufacture, sale and
distribution of vinous and malt bev-
erages containing not to exceed 4%
alcohol by weight as hereinafter au-
thorized shall be held in accordance
with and pursuant to the provisions
of Sections 36 to 44 inclusive of this
Act; and provided further that beer
shall not be sold in any city, county
or political subdivision thereof of
this State except in cities, counties
or political subdivisions that had not
aoopted prokibition by local option
election held under. the laws of the
State of Texas and in force at the
time of taking effect of Section 20,
Arficle 16, of the Constitution of
Texas in 19199, unless and until guch
city, ecounty or political subdivision
shall have a local option election in
accordance with the said Sections 36
to 44 inclusive of this Aect; and pro-
vided further that the provisions of
this Section shall not be construed
to prohibit the sale of beer in cities,
counties or subdivisions thereof in
which the qualified voters have voted
to legalize such sale under the pro-
visions of Chapfer 116, Acts of the
Regular Session, Forty-third Legisila-
ture, Chapter 116, Acts of the Regu-
lar Session Forty-third Legislature is
hereby re-enacted and so amended
;hat it shall hereafter read as fol-
OWS:

Sec. 51. (a) The manufacture, sale
and distribution of vinous or malt

beverage containing one-halt (%)
of one per cent (1%) or more of
alcohol by volume and no more than
four per centum (4%) of alcohol by
weight is hereby authorized within
the State of Texas, subject to the
terms and conditions herein imposed.

(b) It shall continue to be unlaw-
ful to manufacture, sell, or barter,
or exchange in any city, county or
political subdivision thereof, any
vinous or malt liguors containing in
excess of ome-half (%) of one per
cent (1% ) alcohol by volume except
in cities, counties, or political sub-
divisions that had not adopted pro-
hibition by local option election held
under the laws of the State of Texas
and in force at the time of taking
effect of Section 20, Article 16, of
the Constitution of Texas in 1919;
except that in cities, counties or po-
litical subdivisions which have voted
to legalize the sale of beer in accord-
ance with the local option provisiong
of Chapter 116, Acts of the Regular
Session of the Forty-third Legisla-
ture, such beer may continue to be
sold lawfully. It is expressly pro-
vided, however, that any city, county
or political subdivision may vote in
accordance with and pursuant to the
provisions of Sections 36 to 44 in-
clusive of the Texas Ligquor Control

‘Act to permit or prohibit the manu-

facture, sale and distribution of
vinous and malt beverages contain-
ing not to exceed 4% alcohol by
weight.

(¢) The word “beer” as herein-
after used in this Act and for the
purposes of this Act shall mean beer
containing one-half (%) of one per
cent (10%) or more of alcohol by
volume and not more than four per
centum (4% ) of alcohol by weight.

Sec. 52. (a) Beer can be manu-
factured, sold and distributed in bar-
rels, kegs, bottles ard other con-
tainers.

(b} As a standard of measure the -
word ‘‘barrel” shall mean a con-
tainer containing thirty-one (31)
standard gallons.

Sec. 53. (2) A “manufacturer” is
hereby defined to be any person
licensed to manufacture or brew beer
and to distribute and sell the same
to others in the original package.

(b) A “general distributor” is
hereby defined to be any person
licensed to distribute or to sell beer
to local distributors, retail dealers
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and/or others in the original pack-
age. .

(¢) A “local distributor” is hereby
defined to be any person licensed to
sell and distribute beer to retall
dealers and ultimate customers in
the county of his residence in un-
broken packages not to be consumed
on the premises where sold.

(d) A ‘retail dealer” is hereby
defined to be any person licensed to
gell beer in bottles and from kegs,
barrels or other containers to the
ultimate consumer.

{e} A “general distributor” shall
procure the primary license in the
county of his domicile or residence,
and if he desires to establish any
place of business in any other county,
he shall present his license secured
from the county of his residence to
the Tax Collector of such County
together with a license fee of Fifty
Dollars ($50.00) and it shall be the
duty forthwith of such Tax Collector
to issue a license for such general
distributor in such county.

(f) A distributor, local or general,
may maintain necessary warehouses,
for storage purposes only, from
which delivery may be made with-
ou’ such warehouses being licensed.

{g) “Person’” shall include any
corporation, partnership, association
and person or group of persons.

Sec. 54. It shall be unlawful for
any person to manufacture or brew
for the purpose of sale or to sell or
distribute any beer without first hav-
ing applied for and secured a license
as required by this Act.

Sec. 55, Before any license re-
quired by this Act shall be issued
the license fee required therefor
shall be paid to the County Tax Col-
lector of the county where such
license is issued for the use and
benefit of the General Fund of the
Stale of Texas. Annual fees re-
quired for license authorized by this
Act shall be as follows:

(a) For a license authorizing the
manufacture and sale by a manu-
facture, $500.00.

(b) For a general
$200.00.

(¢) For a local distributor, $50.00,

(d) For a license authorizing the
sale of beer by retail deater for con-
sumption on or off the premises
where sold, $50.00.

(e) For licemse authorizing the
gsale of beer by retail dealer in the

distributor,

original container direct to the com-
sumer, but not for resale, and not

to be consumed on the premises
where sold, §$20.00.

(f} All licenses issued under the
terms of this Act shall terminate at
midnight on the thirty-first day of
December of each year and no license
shall be issued for a longer term than
one year. On or before the firat day
of January 1936 and annually there-
after each and every person owning
a license issued under the terms of
this Act may by writien application
filed with the Tax Collector of the
county of his residence, not more
than thirty (30) days prior to the
first day of January, remew such
license so held by him. Such appli-
cations shall be in writing, signed by
the applicant and contain full and
complete information as to the busi-
ness to be conducted and all other
information as set out and required
in the original application upon
which such original license was is-
sued, accompanied by a fee of Two
($2.00) Dollars, which said sum of
Two ($2.00) Dollars shall be in
addition to the amounts in this Act
required to be paid for annual
licenses, as a renewal fee charge.
Such sums so paid as renewal fee
charges shall be retained by the re-
spectively County Tax Collectors as
fees of office and be so accounted
for by them respectively. Upon the
presentation of such application for
renewal of license, together with the
sums required by this Act for an
annual license, plug the said renewal
fee of Two ($2.00) Dollars, it shall
be the duty of the County Collector
to forthwith issue such renewal
license upon the form to be pre-
scribed by the Commissioner; pro-
vided, however, that no applicant for
a license under the terms of this
Act shall be required to pay at any
one time more than the annual fees
required for licenses hereunder; but
such applicant shall always be re-
quired to pay such fees in advance
and if such license so sought is for
a portion of a year onmnly, then the
fee required to be paid for the issu-
ance of such license shall cover the
period of time from the date of such
license to midnight of the thirty-
first day of December following, and
only such proportionate part of such
annual license fee as required under
the terms of this Act as the period of
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time between the date of such license
and the thirty-first day of December
following bears to the calendar year
shall be required to be paid by such
applicant.

(g) No manufacturer, general dis-
tributor, local distributor or retail
dealer shall carry on such business
at more than one place under the
same license, but a separate license
must be obtained for each place of
businesg, nor shall any such license
be voluntarily assigned more than
once, but before assignee of such
license can engage in business there-
under he or they shall comply with
the provisions of this Act as required
by original licensee and provided fur-
ther that the sale of such license,
whether in the name of the original
licensee or assignee, may be made
under execution or mortgage and the
purchaser of such license in such
sale shall bave the right to surrender
such license to the State or County
which issued the tax receipt which
is the basis thereof and shall receive
therefor pro rata unearned portion
of such license provided that should
said original licensee or his assignee
desire to change the place designated
in said license he may do so by apply-
ng to the County Judge as in the
case of the original application for
license as provided in this Act.

(h) The Commissioners Court of
each County in this State shall have
the power to levy and collect from
every person that may be licensed
hereunder in said county a license
fee equal to one-half (%) of the
State fee; and where any such license
fee i3 assessed in any incorporated
city or town, said city or town shall
have the power to levy and collect
a license fee not to exceed one-half
(%) of the State fee, but no other
fee or tax shall be levied by either.
But nothing shall be construed as
preventing the levying, assessing, and
collecting general ad valorem taxes
on the property of the said persons,
individuals, partnerships or corpora-
tions so licensed.

(i) Every license issued prior to
the effective date hereof to any
- manufacturer, general distributor,
local distributor or retail dealer,
shall remain in force for the peripd
of time that it would have been in
force without the passage of this Act,
provided, however, that the power
and authority heretofore granted to

the State Comptroller for the en-
forcement of Chapter 116, and the
duties imposed upon him are hereby
transferred to the Division of Liquor
Control herein created; and provided
that the schedule of license fees pro-
vided in sub-sections (d) and (e) of
this Section 5 shall not be effective
until January 1, 1936. -

Sec. 56. (a) There is hereby ley-
fed and assessed a taX at the rate of
One Dollar and Fifty Cents ($1.50)
per barrel on all beer sold, stored or
distributed in this State or imported
into this Btate. On imported beer
the duty of paying said tax and affix-
ing and cancelling the tax stamp ag
required under this Act shall rest
primarily on the importer, and it is
hereby declared to be unlawful to
import beer into this State unless
said tax has first been paid and the
tax stamp evidencing such payment
has been first affixed and cancelled
as required by this Act.

It is the intention of this Section
fo impose upon all persons importing
beer into this State the duty of pay-
ing said tax and affixing said stamp
as required by this Act before said
beer is imported into the State. Pro-
vided, however, if it should be de-
termined that this sub-section im-
poses an undue burden on interstate
commerce and for that reason is in-
valid, then, it is hereby declared to
be the legislative intent, neverthe-
less, to levy and collect the tax at
the rate herein presecribed upon all
beer sold, stored or distributed in
this State, or imported into this
State, and the duty of paying this .
tax shall rest upon the first person
selling, storing or distributing said
beer in this State; provided, further,
however, that the tax herein pre-
seribéd shall be paid but one time,

No manufacturer, however, shall
be required to affix any stamps on
any container of beer to be trans-
ported out of this State while same is.
stored in any brewery where same is
brewed,

It shall be unlawful to transport
to destinations in this State any beer
upon which said tax has not been
paid.

(b) Said tax shall be paid and
evidenced by placing stamps as here-
after provided in the denomination
reqguired on each original barrel, keg,
box, carton or other container in .
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which beer in bulk or in bottles is
packed; provided, however, that such
container shall not contain more
than the content of one (1) barrel
of beer; and provided further that
at the time such stamp is affixed the
person affixing the same shall by in-
delible ink or stamp cancel said
revenue stamp by placing the date of
his or its full name or initials on said
revenue stamp.

(¢) Provided further that if at
the tima said beer is received in this
State, said stamps as required by
this Act, have already been affixed
and /or dated and initialed, the per-
son receiving the same shall be re-
lieved therefrom, but he shall not be
relieved from dating or initialing the
same if no initial or date appears on
sald stamp upon receipt of said beer,

(d) Said stamp shall be placed on
each barrel, keg, carton, box or other
container upon which the stamp is
required to be affixed in such way
that such container cannot be con-
veniently and practically opened
without mutilating or defacing said
stamp. Every person opening any
such container upon which a stamp
nas been placed shall at the time
mutilate or otherwise deface such
stamp so that the same cannot be
used again.

{(e) No bottled beer shall be
stored in this State unless the same
be in a container, unless the same is
exposed for sale or is being cooled
for sale, except when the same is
legally in the possession of the ulti-
mate consumer; nor shall any beer
be stored or sold in this State except
to the yltimate consumer, unless the
same is packaged or contained in a
container properly stamped.

(f) If any person has paid the tax
on any container of beer by affixing
starips thereon, and thereafter said
bee: is shipped out of Texas for con-
sumption, a claim for refund may he
made on paying a fee of five dollars
($5.00) to the Commissioner at the
time and in the manner prescribed
by him. So much of said fund as
may be necessary not to exceed two
per centum (2% ) thereof is hereby
appropriated for such purpose. Said
officer may promulgate rules and
regulations generally for the enforce-
ment of this Act.

Sec. 57. It is the purpose and in-
tent of this Act to require the tax to

be paid and the stamp evidencing the
same to be affixed on the first sale,
distribution, storage or transporta-
tion and at the source, to the end
that it will preclude any person
evading the payment of this tax, and
so as to relieve as nearly as possible
the consumer and retail dealer from
having to affix sald stamps.

Sec. 58. (a) It shall be the duty
of the State Treasurer to have en-
graved or printed the stamps neces-
sary to comply with this Act and to
sell same to all persons upon demand
and payment therefor, and one-half
(3) of the proceeds of such sale shall
be placed to the credit of the State
Available School Fund and one-half
{3) to the General Fund, and the
State Treasurer shall be responsible
for the custody and sale of such
stamps and for the proceeds of such
sales under his official bonds. Such
stamps shall be of such design and
denomination as the State Treasurer
shall from time to time prescribe
and shall state the amount of tax,
the payment of which is evidenced
thereby, and shall contain the words
‘“Texas State Tax Paid.”

(b) All appropriations of monies
authorized by the Forty-tourth Leg-
islature, Regular Session, 1935, for
enforcement of the provisions of
Chapter 116, Acts Regular Session,
Forty-third Legislature, by the
Comptroller of Public Accounts, are
hereby transferred and made avail-
able for expenditure by the commis-
gioner in the enforcemnet of this
chapter as amended. .

Sec. 5%. (1) It shall be unlawful
for any manufacturer or distributor
directly or indirectly or through a
subgidiary or affiliate, any agent or
any employee, or by any officer, di-
rector, or firm member:

(a) To own any interest in the
business of any retail dealer in beer,
or own any interest of any kind in
the premises in which any such re-
tail dealer conducts his or its busj}-
ness.

(b) To hold (after the expiration
of any existing licenses) the owner-
ship or any interest in any license to
sell brewery products for consump-
tion on the premises covered by such
license, except the license of manu-
facturers to dispense their own prod-
ucts on the brewery premises.

(¢) To furnish, give or lend any
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money or other thing of value, or to
extend unusual credit terms, {o any
person engaged in selling brewery
products for consumption on the
premises where s0ld, or to any per-
gson for the use, benefit or relief of
said person engaged in selling as
above or to guarantee the repayment
of any loan or the fulfillment of any
financial obligation of any person en-
gaged in selling as above. The ex-
tension of credit for longer period of
time than is generally extended to
regular customers of a manufacturer
or distributor covering the purchase
of brewery products from such man-
ufacturer or distributor shall be
deemed unusual credit terms.

. (d) To make or enter into any

agreement or contract, the effect of
which will amount to the shipment
or delivery of brewery products on
consignment. “Consignment,” as
here used, means the delivery of
products under an arrangement
whereby the person receiving such
products has the right at any time
prior to sale to relinquish possession
to or return them to the shipper, and
whereby the title to such preducts
remains in the shipper.

(e) To furnish, give, rent, lend or
sell any equipment, fixtures or sup-
plies to any person engaged in sell-
ing brewery producis for consump-
tion on the premises where sold. This
subsection does not apply to such
equipment, fixtures or supplies fur-
~ nished, given, loaned, rented or sold
prior to the effective date of this Act,
except that such transactions made
prior to this date are not to be used
as a consideration for an agreement
thereafter made respecting the pur-
chase of brewery products; provided,
that equipment, fixtures or supplies
furnished, given, rented, loaned or
sold to any person engaged in selling
brewery products for consumption on
the premises where sold, prior to the
effective date of this Act, when re-
moved from the premises of such
person or repossessed by any manu-
facturer or distributor of brewery or
by his agents or employees, shall not
again be furnished, given, rented
loaned or sold to any person engaged
in the sale of brewery products for
consumption on the premises where
sold,

This subsection shall not apply to
the practice of furnishing carbonic

acid gas or tapping accessories, such
as rods, vents, hose, washers, coupl-
ings, taps, vent tongues, and check
valves to persons engaged in selling
brewery products for consumption on
the premises where sold, when a
charge is made for such carbonic
acid gas in accordance with the rea-
sonable open market value thereof in
the locality where furnished, and if
the aggregate cost to any one person
of all tapping accessories herein
enumerated furnished to him by such
manufacturer or distributor in any
twelve months’ period does not ex-
ceed five dollars for each tapping
unit used in dispensing brewery
products purchased from such manu-
facturer or distributor. _

(f) (1) To furnish, give, lend,
rent or sell any interior decorations
or signs costing the manufacturer
or distributor collectively more than
twenty-five dollars {$25.00) in any
one calendar year, or to furnish,
give, lend, rent or sell any sign or
signs for outside use, costing the
manufacturer or distributor col-
lectively more than five hundred dol-
lars ($500.00) in any one calendar
vear, to any person engaged in sell-
ing brewery products, for use in or
about or in connection with any one
establishment in which brewery
products are sold for congsumption on
the premises where sold; (2) To pay
money or other thing of value for
the privilege of placing or painting a
sigh on the premises occupied by
anyone selling brewery for consump-
tion on the premises Wwhere sold.
This subsection shall not apply to
valid existing contracts for the loan
or rental of signs or space for the
painting or erection of signs, made
prior to the effective date of this
Act, but shall apply to prevent the
removal or continuance of any such
contract at or after its termination;
provided, that any such signs when
removed from the premises of such
person or repossessed by any manu-
facturer or distributor of brewery
products, or by any of his agents or
employees, shall not again be fur-
nished, given, loaned, rented or sold
to any person engaged in the sale
of brewery products for consumption
on the premises where sold.

(g) To pay or make any allow-
ance to any buyer for a special ad-
vertising or distribution service (1)
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Unlegs in pursuance of a Wwritten
contract defining the gervice to be
rendered and the payment therefor;
and (a) unless such service is ren-
dered and the payment is reasonable
and not execessive in amount, and
(3) unless such contract is separate
and distinct from any sales contract;
and (4) unless such payment is
equally available for the same serv-
ice to all competitive buyers in the
same class in the same trade area.

(h) To offer any prize, premium,
gift, or other similar inducement, ex-
cept advertising novelties of nominal
value, to any dealer in or consumer
of brewery products.

(i) To publish or disseminate or
cause to be published or dissemi-
nated by radio broadcast, or in any
newspaper, periodical or other publi-
cation or by any sign or outdoor ad-
vertisement or any other printed or
graphic matter, any advertisement of
any brewery product, if such adver-
tisement causes, or is reasonably
calculated to cause deception of the
consumer with respect to the product
advertised. An advertisement shall
be deemed misleading if it is untrue
in any particular or if directly or by
ambiguity, omissions, or inference, it
tends to create a misleading impres-
sion. Any advertisement of alcoholic
content of any brewery product or
any advertisement disparaging of a
competitor’'s products, or that is ob-
scene or indecent, shall be unlawful.
. (j) To sell or otherwise introduce
into commerce any brewery product
that is misbranded. A product is
misbranded:

(1) It it is misbranded within
the meaning of the Food and Drug
Acts,

(2) If the container is so0 made,
formed ot filled as to mislead the
purchaser, or if its contents fall be-
lov, the recognized standard of fill.

(3) If it misrepresents the stand-
ard of quality of product in the
branded container,

(4) If it is so labeled that it pur-
ports to be any product other than is
actually in the container.

(k) To require, by agreement or
otherwise, that any retailer engaged
in the sale of brewery products shall
purchase any such producis from
such person to the exclusion, in
whole or in part, of the products
sold or offered for sale by any other

person engaged in the manufacture
or distribution of brewery products,
or to require the retailer to take and
dispose of a certain quota of any
such product.

{1} To give or permit to be given
money or anything of value in an
effort to induce- agent, employees,
or representatives of customers or
prospective customers to influence
their employers or principals to pur-
chase or contract to purchase brew-
ery products from the maker of such
gift, or to influence Buch employers
or principals to refrain from dealing
or contracting with competitors.

(m) It shall be unlawful for any
manufacturer to accept as a return
or to purchase or use a hogshead,
barrel, half-barrel, keg, case or bottle
permanently branded or imprinted
with the name of another manu-
facturer.

(n) To manufacture or sell or
otherwise introduce into commerce
in this State any brewery product un-
less it bears a label showing in plain,
legible type the name and address of
the manufacturer, or the name of
the distributor for whom any special
brand is manufactured, the brand or
trade name, and the net content
of the bottle in terms of United
States liquid measure; or to manu-
facture or sell or otherwise introduce
into commerce in this State any beer
or container or dispensing equip-
ment, carton or case for beer bearing
a label or imprint which by wording,
lettering, numbering or illustration,
on ir any other manner carries any
references or allusion, or suggestions
to the alcoholic strength of the prod-
uet or to any manufacturing process,
aging, analysis or scientific matter of
fact, or upon which appears any such
words or combination of words, or
abbreviations thereof, as “strong”,
“full strength”, “extra strength”,
“high test”, ‘high proof’, ‘‘pre-war
strength”, ‘“‘full old-time alcoholic
strength'”, or any words or figures
or other marks or characters allud-
ing or relating to ‘proof”, “balling”
or “‘extract” contents of the product,
or which bears a label that is untrue
in any particular or which directly
or by ambiguity, omission or infer-
ence tends to create a misleading
impression or causes, or i3 reasonably
calculated to cause deception of the
consumer or buyer with respect to
the product.
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(2) It shall be unlawful for any
retail dealer to dispense any draught
beer unless each faucet or other dis-
pensing appartus is equipped with a
sign clearly indicating the name or
the brand of the particular product
being at the time dispensed through
such faucet or other apparatus,
which sign shall be in legible letter-
ing and in full sight of the pur-
chaser,

(3) Provided, that if any provi-
sion of this Section 9 is for any rea-
son held unconstitutional and in-
valid, such decision shall not affect
the validity of. the remaining por-
tions, and the Legislature hereby
declared that it would have passed
this Act and each section, subsection,
provision, sentence, clause or phase
thereof, irrespective of the fact that
any provision is declared unconstitu-
tional.

8ec. 60. (a) Any person desiring
a license as manufacturer, distributor
or retail dealer may in vacation or in
term time file & petition with the
County Judge of the county in
which the applicant desires to en-
~ gage in such business, which petition
shall state as follows:

If 2 manufacturer:

(1) That he is a law-abiding, tax-
paying citizen of this State, over
twenty-one years of age; that he has
not been convicted of a felony within
two (2) years immediately preceding
the flling of said petition, and has
been a resident of the county where-
in such ‘license iz sought for more
than two (2) years next preceeding
the flling of said petition.

(2) If a co-partmership, that all
of the individuals have the same
qualifications as provided in para-
graph (1) above.

(3) If a corporation, that appli-
cant is organized and chartered un-
der and has complied with all corpo-
ration laws of this State applicable
to such corporation; the principal
place of business in such county
where such license is sought, and the
President or Manager shall make an
affidavit that he is a law-abiding,
tax-paying citizen of this State, over
twenty-one (21) years of age, and
that he has not been convicted of a
felony within two (2) years imme-
diately preceding the filing of said
petition.

If a distributor:

(1) Such applicant shall give the

same information required ot a
manufacturer, including the place or
places where such business is to be
transacted.

If a retail dealer:
(1) The same information
quired of a manufacturer.

(2) Whether he desires to sell
beer for consumption on or off the
premises.

If an individual:

(1) That the applicant shall make
an affidavit duly signed and sworn
to before any person authqrized to
administer oaths under the laws of
this State, showing that he has not
since the effective date of this Act,
naming the date in the affidavit, and
within two (2) yvears next preceding
the making of said application and
while engaged in the manufacture,
sale or distribution of beer, paid
contributed or furnished any money
or thing of value to any candidate
for any public office in this State.

If the application is in behalf of a
corporation, the affidavit shall be by
the president, vice-president, secre-
tary or treasurer of such corporation
and shall contain a statement that
the corporation has not pald, con-
tributed or furnished any money or
thing of value to any candidate for
any public office in this State since
the effective date of this Act, nam-
ing the date in the affidavit, and
within two (2) years next preceding
the making of gaid application and
while engaged in the business of
manufacturing, sales or distribution
of beer. Any person who makes a
false affidavit in reference to the
matters and things required by this
Section, shall be guilty of a felony,
and upon conviction shall be pun-
ished as now provided by law for
having committed the offense of false
swearing,

(b) Such manufacturer, distrib-
utor or retail dealer desiring to be
licensed shall file said petition with
the County Judge who shall set same
for a hearing at a date not less than
five (5) nor more than ten (10)
days from the filing of same, and if
upon hearing, he finds the facts
stated in such petition are true, he
shall authorize a license to be
granted as prayed for, provided, how-
ever, that upon the filing of such
petition, the clerk shall first give
notice thereof by posting at the
courthouse door a written notice of

re-
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the filing of said petition and a copy
of the substance thereof, and such
notice of the filing shall state when
the petition shall be heard. Said pe-
tition may be inspected by any per-
son. Any citizen shall be permitted
to contest the facts stated in such
petition and the applicants right to
gecure license upon giving security
for all costs which may be incurred
in such sujt, should the same be
decided in favor of the applicant;
provided, however, no county or dis-
trict attorney shall be required to
give bond for such costs but the
county or State as the case may be
shall be liable therefor.

(¢) Upon the court’s authorizing
a license to be issued, the Judge
shall so certify and deliver a copy
of such certification to the applicant,
who shall thereupon present the
game to the County Tax Collector
and pay the fee required, whereupon
it shall be the duty of the Tax Col-
lector to issue such a license on &
form prescribed by the Commissioner
showing the amount paid, date, clas-
cification and such other information
that may be required by the Commis-
sioner, including the correct address
of he place of business. A copy of
such license shall be sent by the
County Tax Collector forthwith to
the office of the Commissioner and
a recrod thereof kept in said office.

(d) In the event the County Judge
denies the application for a license,
he shail enter his judgment accord-
ingly and the applicant may within
thirty (30) days thereafter appeal
to the District Court of the county
where said application is made, and
such District Court may hear and
determine such appeal in term time
or vacation by trial de novo. If the
applicant shall prevail by final judg-
meri, a certified copy thereof shall
be presented to the Tax Collector
who shall thereupon accept the fees
required and license shall be issued
as provided herein.

{e) Any manufacturer, distributor
or person shipping or sonsigning dis-
tilled vinous or malt liguors into
this State shall file with the Secre-
tary of State a certificate certifying
the name of his agent upon whom
service may be had, his or its street
address and business, and if such be
not done within fifteen (15) days
from the effective date hereof then

service may be had on the Secretary
of State in any cause of aciion arls-
ing out of the violation of this Act,
and it shall be the duty of the Sec-
retary of State to send any such ci-
tation served on him to such person
who may be in a foreign state, regis-
tered, return receipt requested and
such receipt will be prima lacie evi-
dence of service on such personm.

Sec, 61. (a) Upon the payment
of the fee to the Tax Collector and
the proper evidence from the County
Judge that such applicant should be
licensed, such Tax Collector shall is-
sue to the applicant the proper li-
cense which shall be by him signed,
be under the seal of his office, be
dated, state on its face for what it
is issued, date when it will expire,
by whom and where such business is
to be conducted and shall describe
the place where same is to be kept
and whether licensee is authorized
to act as manufacturer, general dis-
tributor, local distributor or retail
dealer of beer as set out in the ap-
plication.

(b) In the event of the death of
any licensee or the dissolution of any
corporation or association of persons,
leaving unearned portion of any li-
cense issued, the legal representa-
tives of such deceased person Or sur-
viving partner or director of any
such corporation may present the
license of such person to the State
and county and receive payment of
the unearned portion of licensee fee
collected, the State’s portion to be
paid out of the foregoing appropria-
tion to the Commissioner.

{¢) The Tax Collector shall make
statements to the Commissioner of
the amounts collected by him at the
times and in the manner as required
by the Commissioner.

Sec. 62. (a) If any person manu-
factures or sells beer in this State
as a manufacturer, distributor or re-
tail dealer without then and there
being licensed as a manufacturer,
distributor or retail dealer respec-
tively, or

{b) If any person or agent repre-
sentative of any manufacturer, dis-
tributor or retail dealer shall manu-
facture or sell beer for any manufac-
turer, distributor or retail dealer
without such manufacturer, distribu-
tor or retail dealer being duly M-
censed as required by this Act, or,
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(e) If any persons shall sell,
transport, store or otherwise handle
in intrastate commerce, or conspire
to sell, transport, store or otherwise
handle in intrastate commerce any
beer without the stamp required in
Section 6 of this Act being placed on
the container as required in such
section, or,

(d) If any person shall open any
such container having a stamp with-
out then and there mutilating or
otherwise defacing such stamp so
that it cannot be again used, or,

(e) If any person shall attach to
any container of beer any stamp that
has been theretofore attached to a
different container of beer, or

(f) Shall refuse to allow on de-

mand the Commissioner or any rep-
resentative of said Commissioner to
make a full inspection of any place
where beer is being stored, trans-
ported, manufactured or otherwise
handled, or,
. (&) If any person shall knowingly
or willfully sell any beer to any per-
son under the age of twenty-one (21)
years, or,

(h) If any person "fails to display
any license required by the provi-
sions of this Act in some conspicu-
ous place in -the house where such
business is conducted, or,

(i) If any person shall sell or
offer for sale in this State, whether
as principal or a,gent, any beer un-
less the same be in or from the orig-
inal contamer bearing the original
label with the full name of the
brewer or manufacturer of such beer
both upon the label or bottle and/or
upon the cap or cork of such bottle
or upon the keg,

No female or any male person un-
der eighteen (18) years of age shall
be employed to work in or perform
any labor in an establishment where
beer ig sold by retail to be consumed
on the premises where sold and
where the sale of beer is the prin-
cipal business conducted at such
place of business, or,

{j) If any person shall violate
any provigion of this Act whether
specifically enumerated ahove or not,

(k) He shall be guilty of a mis-
demeanor, and upon conviction shall
be punished by a fine in the sum not
less than Twenty-five Dollars
($265.00) and not more than Five
Hundred Dollars ($500.070), or by

imprisonment in the county jail not
more than one year or by both such
fine and imprisonment except when
some other penalty is specifically
provided by this Act, in which event
the penalty specifically provided shall
apply to the specific act or omission.

Sec. 63. (a) Eath manufacturer
and distributor shall be required to
keep records of the amount of beer
manufactured and/or bought or re-
ceived by them and the amount sold,
the amount of stamps purchased by
them and the amount of stamps used
by them and such other records as
may be required to be kept by the
Commissioner, which records at all
time shall be open for the inspection
of the Commissioner or its duly au-
thorized representative at reagonable
office hours,

(b) If any person shall commit
any offense prescribed by Section 63
or violate any other provision of this
Act, he shall also forfeit to the State
a penalty not less than Fifty Dollars
($50.00} nor more than Five Hun-
dred Dollars ($500.00) to be recov-
ered by the State in a suit filed in
Travis County or in any county in
which such violation may have oc-
curred, which money shall be paid
into the State Available School Fund,
and each day of such violation shall
constitute a separate and distinet
violation.

(c) Each sale to any person under
twenty-one (21) years of 4ge under
the provisions of this Act shall con-
stitute a separate offense.

(d) It shall be unlawful for any
person in all counties or subdivisions
thereof wherein the sale of beer as
defined by this Act is authorized to
be sold, to sell beer on the day of
any general primary election or gen-
eral election held in thig State, be-
tween the hours of seven o'clock
A. M. and eight o'clock P. M. of the
day, and ‘

(e) It shall be unlawful for any
person engaged in or having any in-
terest in any business which manu-
factures, sells or distributes beer, as
defined in this Aect, to contribute any
money or any other-thing of value
toward the campaign expenses of any
candidate for any office in this State.

(f) No person who may engage in
the sale of beer, as a principal busi-
ness and which is to be consumed on
the premises, under the provisions of
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this Act shall offer for sale or sell
guch beer between the hours. of
twelve o'clock midnight and seven
o'clock A. M. on each day as herein
provided and from and after twelve
o'clock midnight Saturday until
geven o'clock A. M. Monday of the
following week.

(g) The Commissioners’ Court of
any county in the territory thereof
outside of incorporated cities and
towns and the governing authorities
of any city or town within the cor-
porate limits of any such city or
town may prohibit the sale of beer
by any dealer whose principal busi-
ness is the sale of beer where the
place of any such dealer is within
three hundred (300) feet of any
church, school or other educational
institution, the measurements to be
along the property lines of the street
fronts and from front door to front
door in a direct line across intersec-
tiong where they occur.

No license or permit shall ever be
granted, nor shall beer ever be sold
in or upon any property, State parks
cxcepted, owned by or under lease
by the State or within three hundred
(300) feet of the grounds of the
State Capitel, This shall not apply
to property of the State which is un-
der lease and being used and occu-
pied by others.

(h) The County Judge of any
county after ten (10) days notice
and hearing may revoke the license
of any licensee of such county,;

1. When disorderly or immoral
practices are permitted on the prem-
ises or spirituous, vinous or malt
liguors are illegally sold on the
premises.

9 Where the word “saloon’ is
printed, painted or placed upon the
doo:, window or in any other public
plare on or about the premises or
when the word *‘saloon’” is used in
any advertisement by the licensee.

Sec. 64. Any person, other than
the State Treasurer or hig duly au-
thorized agent who shall print or
engrave or directly aid in or cause
the printing or engraving of any
stamps evidencing or purporting to
evidence the payment of any tax
levied by this Act, or who shall use
or consent to the use of any counter-
feit or unauthorized stamps in con-
nection with the sale or offering for
sale of any beer, or shall place or

cause to be placed on any container
containing or to contain such beer
any such unauthorized or counter-
feit stamps, or if any person shall
knowingly possess any counterfeit
stamps or shall counterfeit any li-
cense to be used in lieu of the
stamps or license as required by this
Act, he shall be guilty of a felony
and upon conviction be punished by
imprisonment in the penitentiary for
not less less than two (2) years nor
more than five (5) years.

Sec. 65. Any person, whether as
principal or agent of any firm, cor-
poration or association of persons
engaged in the business of manufac-
turing and selling or in the business
of distributing and selling or in the
retail business of selling beer under
license which does not permit such
beer to be opened and consumed on
the premises where sold, who shall
permit any such beer so manufac-
tured and sold or distributed and
sold to be opened and consumed on
the premises where sold, shall be
guilty of a misdemeanor and upon
convietion be punished by a fine of
not less than Fifty ($50.00) Dollars

nor more than Five Hundred
($500.00) Dollars.
Sec. 66. In addition to the penal-

ties herein provided, the license of
any person convicted of violating any
of the provisions of this Act shall be
subject to forfeiture in a suit filed
by the State for such purpose by
reason of such conviction; and no
license shall be re-issued to any per-
son whose license for any of such
occupations has been revoked or for-
feited within one (1) year next pre-
ceding the filing of his application
for a new license.

Sec. 67. In case the license of
any licenseg hereunder is forteited
under the provisions of this Aect,
nevertheless such licensee shall be
authorized to sell or dispose of in
bulk any stock of beer he may have
on hand at the time such license is
forfeited.

Sec. 68. It is hereby declared to
be lawful to transport beer, as herein
defined, from any place in this State,
where the sale, manufacture and dis-
tribution thereof is authorized by
law, to any other place within this
State where the same may be law-
fully manufactured, sold or distrib-
uted; and from the State boundary
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to any such place, even though in
the course of such transportation the
route over which the same is being
transported may traverse local op-
tion territory in whieh the manu-
facture, sale and distribution of said
beer is prohibited. Provided, how-
ever, that any such shipments must
be accompanied by a written state-
ment furnished and signed by the
shipper showing the name and ad-
dress of the consignor and the con-
signee, the origin and destination of
such shipment and it shall be the
duty of the person in charge of such
cargo while it is being so trans-
ported. to exhibit such written state-
ment to any peace officer making
demand therefor, and said state-
ment shall be accepted by such officer
as prima facie evidence of the lawful
right to transport such beer.

Sec. 69, In all cases where any
person pursuing the occupatidn of
selling beer containing not more than
four per centum (4%) of alcohol by
weight under licenses issued in ac-
cordance with the laws of this State
has been or shall hereafter be pre-
vented from pursuing such occupa-
tion for the full time to which he
would be otherwise entitled by rea-
son of the adoption of local option in
any county or subdivision thereof
the proportionate amount of licenge
fees paid by him for the unexpired
term shall be refunded to him.

Sec. 70. No “blinds” or barriers
of any kind or character shall be in-
stalled or maintained in the open-
ings or doors of any establishment
whose principal business is the sale
of beer; neither shall any windows
on said establishments be painted in
such a way as to obstruct the views
from the general public,

Sec. 71. Upon having called to
his attention by affidavit of any
credible person that any person is
violating, or is about to violate, any
of the provisions of this Act, it shall
be the duty of the Attorney General
or the District or County Attorney
to assist in any proceedings to re-
strain any such person from the
threatened or any further violation,
and the District Judge shall have
authority to issue restraining orders
without hearing, and upon notice
and hearing to grant injunction, to
prevent such threatened or further
violation by the person complaining
agaiost, and may require the person

complaining to file a bond in such
amount and containing such condi-
tions and in such cases as the Judge
may deem necessary, Upon any
Jjudegment of the Court that violation
of any restraining order or injunc-
tion issued hereunder has occurred,
such judgment shall operate to can-
cel, without further proceedings, any
license held by the person who is
defendant in the proteedings, and no
license shall be re-issued to any per-
son whose license has been so can-
celled, revoked or forfeited, within
one (1) year next preceding the fil-
ing of his application for a new
license. It shall be the duty of the
District Clerk to notify the County
Tax Collector and the Commissioner
of any judgment of a ceurt which
operated hereunder to cancel a li-
cense.

Sec. 72, (a) If any section, para-
graph, sentence, or phrase of this Act
be invalid, then such invalid portion
shall not in any way affect the re-
mainder of this Act, and it is hereby
declared as the Legislative intent
that the remainder of this Act would
have been passed by the Legislature
notwithstanding the invalidity of
such section, paragraph, sentence or
phrase,

Sec. 73. (b) The fact that the
people of Texas have adopted a Con-
stitutional Amendment legalizing the
sale of liquor in wet areas as herein
defined and the further fact that the
traffic in liquor in this State iz un-
regulated at this time, create an
emergency and an imperative public
necessity that the Constitutional Rule
requiring all bills to be read on three
several days in each House be sus-
pended, and said Rule is hereby sus-
pended, and this Act shall take effect
and be in force from and after iis

passage, and it is so enacted.
VAN ZANDT.

Motion to Table.

Senator Woodruff moved to table
the amendment by Senator Van
Zandt.

The motion to table prevailed by
the following vote:

Yeas—18.
Beck. Davis,
Blackert, DeBerry.
Burns. Hill.
Collie. Hornsby.
Cotten. Isbell.



22, line 14, the words and figures:
*One Dollar and Twenty-five Cents
(1.25), and insert in lleu thereof:
“One Dollar ($1.00.)"
SULAK.
Read.

Motion to Table.

Senator DeBerry moved to table
the Sulak substitute.

The motion to table prevailed by
the following vote:

Yean—16.
Berk. Neal.
Burnas. Nelson.
Collie, Pace.
Cotten. Poage.
DeBerry. Redditt.
Hill. Oneal.
Hornsby, Small.
Isbell, Van Zandt.

Nays—11.
Blackert, Sanderford,
Davis. Stone.
Holbrook, Sulak.
Martin. Westerfeld.
Moore. Woodruff.
Rawlings.
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Neal. Poage. Absent—Excused.
lc\I)elaoln. g,:i?litt' Felibaum. Regan.
P::: ’ Woodi‘uﬂ. Hopkins. Shivers,
The amendment by Senator Van
Nays—10. Zandt was adopted by the following
Holbrook. Sanderford. vote:
Martin. Stone.
Moore. Sulak. Yoas—14,
Rawlings. Van Zandt,
: Beck. Nelson.
Regan. Westerfeld. Burns. Oneal.
Absent—Excused. Collie. Pace.
Cotten. Poage.
Fellbaum. Shivers. DeBerry. Redditt.
Hopkins. Hill. Van Zandt.
Amend S. B. No. 11 as amended | Horosby. Woodruff.
by striking out the words and fig-
ures: One Dollar and Twenty-five Nays—13.
Cents ($1.25) in line 14, Section
56a, page 22, and insert in lieu Bla(;kert. Rawlings.
; “ Davis. Sanderford.
thereof the words and figures “One Holbrook. Small
Dollar and Fifty Cents ($1.50)." Isbell Stone‘
ZANDT. . .
VAN Martin. Sulak.
Read. Moore. Westerfeld.
Senator Sulak sent up the follow- | Neal.
;nge ;éxlllalsgliéute for the Van Zandt Absent—FEzxcused.
m :
Amerd 8. B. No. 11, as amended, | Fellbaum. Regan.
by striking out in Section 56, page | HOpkins. Shivers.

Amend §. B. No. 11 as amended,
page 8, line 58, by adding immed-
iately after the word ‘“‘liguor,” the
words ‘‘for hire.”

MOORE,

Read and adopted.

Amend S. B. No. 11, as amended,
page 12, line 27, by striking out the
words and figures: ‘‘80c,” and in-
gerting in lieu thereof: “T0¢.”

MOORE.

Read and pending,

Senator Small sent up the follow-
ing substitute for the pending Moore
amendment:

Amend 8. B. No. 11 as amended,
page 12, line 27, by striking out the
words and figures: ‘“eighty cents,”
and substituting the words and fig-
ures: '"One Dollar.”

SMALL.

Read.

Motion to Table.

Senator Moore moved to table the
substitute amendment.

The motion to table prevailed by
the following vote:
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Beck. Moore.
Blackert, Poage.
Collie. Rawlings.
Darvis. Sanderford.
Holbrook. Stone.
Isbell. Sulak.
Martin. Weasterfeld.
) Nays—12.

Burns, Nelson.
Cotten. Oneazl,
DeBerry. Pace.

Hill. Redditt.
Hornsby. Small.
Neal. Woodruff.

' Absent—Excused,

Fellbaum. Shivers.
Regan,

Pair Recorded.

éenator- Van Zandt (present) who
would vote nay, with Senator Hop-
kins (absent) who would vote yea.

Motion to Table

Senator Small moved to table the
" pending amendment by Senator
Moore.

The motion to table prevailed by
the following vote:

Yeas—19.,
Burns. Neal.
Collie. - Nelson.
Cotten. Oneal.
Davis. Pace.
DeBerry. Poage.
Hill. Redditt.
Hornsby. Small,
Isbell, Van Zandt,
Martin. Woodruf?,
Nays—8.
Blackert. Sanderford.
Holbrook. Stone. :
Moors, Sulak. .
Rawlings. Westerfeld. '

Absent—Excused.

Fellbaum. Shivers,

Regan,
{Pair Recorded)

Senator Beck (present) who would
vote yea, with Senator Hopkins
(absent) who would vote nay.

Amend S. B. No. 11, as amended,
by striking out Section 5 and sub-
stituting a new Section 5 as follows:

“The Tax Commissioner of the
State of Texas shall administer this
Act, wherever the word Board 1s
used in this Act such shall mean the
Tax Commissioner of Texas.

MOORE.
Read.

Motion to Table,

Senator Cotten moved to table the
amendment.

The motion to table prevailed by
the following vote:

Yeas-—18.
Beck. Neal.
Blackert. Nelson.
Burns. Oneal.
Collie. Pace.
Cotten. Poage.
DeBerry. Redditt.
Hill. Small.
Hornsby. Westerfeld.
Isbhell. ‘Woodrufl.

Nays—9,
Darvis. Moore.
Holbrook. Rawlings.
Martin. Sanderford.
Stone. Van Zandt.
Sulak.

Abgsent—Excused.

Fellbaum. Regan.
Hopkins, Shivers.

Amengd Section 10, page 4, line
17 by adding after the word
“county’” the following:

“Such notice shall be printed in
ten (10) point black face type, and
the cost of which notice shall be
borne by the applicant.”

HILL.

Read.

The amendment- was adopted by
the following vote:

Yeas—22.
Beck. BEolbrook.
Blackert, Hornsby.
Burns. Isbell.
Collie, Neal,
Cotten, Nelson,
Davis. Oneal.
DeBerry. Pace.
Hill. Poage.
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Redditt. Van Zandt.
Small. Westerfeld.
Sulak. Woodruff.
Nays b.

Martin, Sanderford.
Moore. Stone.
Rawlings.

Absent—Excused.
Fellbaum. Regan,
Hopkins. Shivers.

Amend Section 21, Subsection
(a) by omitting the period after the
word “alcohol” on line 29, substitut-
ing a semi-colon and adding the
words;

“Provided the minimum tax on
any package of spirituious alcoholic
liquor shall be ten (10} cents.”

HILL.

Read and adopted.

Senator Hill sent up the following:

Substitute for S. B. No, 11, as
amended. by striking out all below
the enacting clause, and inserting in
lieu thereof the following:

Section 1. This Act may be cited
as the ‘“Texas Liguor Control Act.”

Sec. 2. This entire Act shall be
deemed an exercise of the police power
of the State for the protection of the
welfare, health, peace, morals and
safety of the people of the State, and
all its provisions shall be liberally
construed for the accomplishment of
that purpose.

Sec. 3. In this Act, unless the con-
text otherwise requires a different
meaning:

*“Aleohol” is that substance known
as ethyl alcohol, hydrated oxide or
ethyl, or spirit of wine, which iz com-
monly prodced by the fermenta-
tion or distillation of grain, starch,
molasses, or sugar, or other substances
ir:luding all dilutions and mixtures of
this substance.

“Beer” means any beverage obtained
by the alcoholic fermentation of an
infusion or decoction of pure hops, or
pure extract of hops and pure barley
malt of other wholesome grain or ce-
real in pure water containing not more
that four (4) per centum of alcohol by
weight, and not less than 14 of one per
cent of alcohol by volume. For the
purpose of this Act any such beverage,
including ale, stout and porter, eon-
taining more than four (4) per
centum of alcohol by weight shall be
referred to as "malt liquor”.

“Brewer'” means any person engaged
in the business of manufacturing heer
and for malt liquor,

*“Board” means the Ligquor Control
Board, constituted under this Act.

The word “Club” means any asso-
ciation of individuals for the purposes
of mutual entertainment and shall in-
clude the premises occupied or used
for any such purpose.

The word “hotel” means every build-
ing or other structure kept, used main-
tained, advertised or held out to the
public to be a place where sleeping
accommodations are offered for pay to
transient or other guests.

The word “restaurant” means space,
in & suitable building, approved by the
Board, kept, used, maintained, adver-
tised or held out to the public to be a
place where bona fide meals are served.

“Consume” includes the putting of
liquor to any use, whether by drinking
or otherwise.

“Distiller” mean a person engaged in
the business of distilling spirits.

“Druggist’ means any person who
holds a valid certificate and is a regis-
tered pharmacist and is duly and regu-
larly engaged in carrying on the bus-
iness of pharmaceutical chemistry pur-
suant fo law.

“Drug Store” means a place whose
principal business is the sale of drugs,
medicines and pharmaceutical prep-
arations and maintains a regular
prescription department and employs
a registered pharmacist during all
hours drug store is open.

“Employee’”’ means any person em-
ploved by the board, including a ven-

dor, as hereinafter in this section
defined.
“Fund” mean “liquor revolving
fund.”

“Imprisonment” means confinement
in the county jail.

“Liquor” includes the four varieties
of liqguor herein defined (alcohol,
spirits, wine and beer), and all fer-
mented, spirituous, vinous, or malt
liquors, or combinations thereof, and
mixed liquor, a part of which is fer-
mented, spiritous, vinous or malt
liguor, or otherwise intoxicating; and
every liquor solid or semisolid or
other substance, which contains more
than one per cent of alechol by weight
shall be conclusively deemed to be in-
toxicating, as well as medicated ligquors
capable of producing intoxication.

“Mapufacturer” means a person en-
gaged in the preparation of liquor for
sale, in any form whatsoever.
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“Yendor” means a person employed
by the Board, as a store manager un-
der this Act.

“Package” means any container or
receptacle used for holding liquor.

“Permit” means a permit for the
purchase of distilled liguor under this
Act™ -

“Person’’ means an individual, co-
partnership, association, “or corpora-
tion.

“Physician’”’ means a medical prac-
titioner duly and regularly licensed
and engaged in the practice of his
profession within the State pursuant
to law,

“Prescription” means a memoran-
dum signed by a physician and given
by him to a patient for the obtaining
of liguor pursuant to this Aet for
medicinal purposes.

“Public place” includes streets and
alleys of incorporated cities and towns,
state or county and highways or roads;
buildings and grounds used for school
purposes; public dance halls and
grounds adjacent thereto, soft drink
establishments,’ public buildings, pub-
lic meeting halls, lobbies, halls and
dining rooms of hotels, restaurants,
theatres, stores, garages and filling
stations which are open to and are
generally used by the public, and to
which the public is permitted to have
unrestricted access; railroad trains,
bus lines and other public conveyances
of all kinds and character, and the de-
pots and waiting rooms used in con-
junction therewith which are open to
unrestricted use and access by the
public; publicly owned Dbathing
beaches, parks, and/or playgrounds;
and all other places of like or similar
nature to which the general public has
unrestricted right of access, and which
are generally used by the public.

“Regulations” means - regulations
made by the Board under the powers
conferred by this Act.

“Sale” and ‘“sell” include exchange,
barter, and traffic; and also include
the selling or supplying or distribut-
ing, by any means whatsoever, of
liquor, or of any ligquid known or de-
scribed as beer or by any hame what-
gsoever commonly used to deseribe malt
or brewed liquor, or of wines, by any
person to any Dperson; and also in-
clude a sale or selling within the
State to a foreign comsignee or his
agent in the State.

“Soda fountain” mean a place es-
pecially equipped with apparatus for

the purpose of dispensing soft drinks,
whether mixed or otherwise,

“Store” means a state liquor store
established under this Aect.

“Special Distributor” means a per-
son especially designated by the Board,
to sell distiiled liguors subject to the
provision of this Act, in such cities
and towns as in the opinion of the
Board, there is not sufficient demand
or need for a state store.

“Winery” means a business con-
ducted by any person for the manufac-
ture of wine for sale.

“Farmers winery” means a place
where any farmer in this State, who
grows grapes upon his land, manufac-
tures wine out of such grapes, and
gells by wholesale under the provisions
of this Act; provided, that said wine
shall not contain more than seventeen
per cent (179 ) of alcohol by weight.

‘"Wine” means the product obtained
by the fermentation of grapes con-
taining natural sugar, or any such
product fortified with grape brandy
and containing not more than twenty-
four per cént (24%) of alcohol by
volume, (or nineteen and two-tenths
per cent (19.29% ) by weight.)

“Spirits” means any beverage which
contains alcohol obtained by distilla-
tion,

“Wine wholesaler” means a person
who buys wine from a vinther or win-
ery located either within or beyongd the
boundaries of the State for the pur-
pose of gelling the same hot in violation
of this Act, or who represents such
vintner or winery as agent.

‘“Distilled liquor” as the term is
herein used, means any liquor having
an alcoholic content in excess of 19.29%,
by weight, and the same also include
ethyl, alcohol, hydrated oxide of ethyl,
spirits of wine, whiskey, rum, brandy,
gin, and other distilled spirits, includ-
ing all dilutions and mixtures thereof.

An “open saloon” is a place where
distilled liquors as herein defined
are sold, bartered, exchanged, or given
away to be consumed on, at or about
the premises; or premises immediately
adjacent thereto; and the same is
hereby prohibited.

Sec. 4, There is hereby created a
Board named the Texas Liquer Con-
trol Board, congisting of three per-
sons, all of whom shall be appointed
by the Governor by and with the ad-
vice and consent of the Senate, and
one of whom shall be designated by the
Governor to be chairman of the said
Board, and said members shall receive
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their actual expenses while engaged in
the performance of their duties and
a per diem of ten dollars per day while
so engaged. Each member at the time
of his appointment and qualification
shall be a resident of the State of
Texas and shall have resided in said
for a period of at least five (5) years
next preceding his appointment and
qualification, and he also shall be a
qualified voter therein. Of the mem-
bers initially appointed each shall hold
office from the date of his appointment
for the following respective terms, and
until their respective successors shall
gqualify: One member for two (2)
years, one for four (4) years, and one
for gix (6) vears. Each member may
be initially appointed on or subsequent
to the date this Act goes into effect.
The Governor, at the time of making
and announcing the appointment of
said three members, as well as in the
commission issued by him to each of
them, shall designate which of said
members shall serve for each of the
said respective terms, and also which
shall be the Chairman of said Board.

Upcn the expiration of each of said
terms, the term of office of each
member thereafter appointed, shall
be six (§) years from the time of his
Lppointment and qualification, and
until his successor shall qualify. In
case any member shall be allowed to
hold over after the expiration of his
term, his successor shall be appointed
for the balance of the unexpired
term. Vacancies in said Board shall
be filled by the Governor for the un-
expired term. Each member shall be
eligible for appointment in the discre-
tion of the Governor. No person
shall be eligible for appointment, or
shall hold the office of member of
the Board, or be appointed by the
Board, or hold any office or position
under the Board, who has connection
with any association, firm, person, or
corporation, engaged in or conduct-
ing any alcoholic liquor business of
any kind, or who holds stock or
bonds therein, or who has any
pecunjary interest therein, nor shall
any such person receive any commis-
sion or protit whatsoever from or
have any interest whatsoever in the
purchase, or sales, made by the
Board, or by persons authorized by
virtue of this Act to manufacture,
purchase, or sell any alcoholic ligqu-
ors The soliciting and procurring of
an endorsement of any member of
the Legislature_a, for appointment, to

any position under the control of the
Board, shall disqualify the person re-
ceiving such endorsement from hold-
ing the position.

The principal office of the Board
shall be in the city of Austin, Texas.

Each member of the Board shall
give a good and sufficient bond to
the State for Fifty Thousand Dollars
($50,000), conditioned wupon the
faithful performance of the duties of
his oftice, the bond to be approved
by the Governor and Attorney Gen-
eral and the premium to be paid from
the fund herein provided for the
Texas Liquor Control Board,

The said Board shall meet at such
times and places within the State of
Texas as the Board shall determine,
and the members thereof shall be
entitled to their reasonable expenses
for each meeting so attended and the
per diem hereinabove referred to. A
majority of the members shall con-
stitute a quorum for the transaction
of any business, for the performance
of any duty or for the exercise of
any power of the Board. The Board
shall appoint an Administrator who
shall serve at the pleasure of the
Board, and all other officers, attor-
neys, clerks, stenographers, {inspee-
tors, auditors, chemists, experts, and
employees as may be necessary. The
administrator shall act as manager,
secretary, and custodian of the re-
cords of the Board, unless the Board
shall otherwise order, and perform
such other duties as the Board may
prescribe. The Board shall, from
time to time, make reports to the
Governor covering such matters in
connection with the administration
and enforcement of this Act as he
may require, and the Board shall pre-
pare and forward to the Governor
annually, to be laid hefore the Legis-
lature, a report for the twelve (12)
months ending on the 31st day of
December of the year with respect to
which. the report s made, which re-
port shall be a public document, and
contain

{a) A detailed financial statement
and balance sheet showing the con-
dition of the business and fts opera-
tion during the year; such statement
shall show in detail the price paid for
all liquor purchased, showing the
amount of each purchase and the
price thereof;

(b) A statement of the nature and
amount of the business transacted
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by each vendor under this Act during
the year covered by this report;

(¢) A summary of all prosecutions
for infractions of this Act, and the
results of the same;

{d) General information and re-
marks as to the working of the Act
within the State; and

(e) Any further information re-
quested by the Governor or the Legis-
lature. ‘ '

The Administrator shall devote his
entire time to said office, and he
shall give bond for the faithful per-
formance of his duties in such form
as the Board may approve and in an
amount of not less than Fifty Thou-
sand Dollars ($50,000.00). The
Board may fix the duties, salaries,
wages of its employees, until such
time. ag the Legislature may other-
wise determine, and require such
bonds from such employees, as it may
deem advisable, and pay the premium
theréon. Any employee of the Board
who shall engage in promoting or
oppoding the candidacy of any per-
son for a public office or in promot-
ing or opposing any measure to be
voted on by the people, shall be im-
mediately dismissed, Salaries au-
thorized under this Aect shall be the

_same as for similar employment in
other ‘departments of the State Gov-
ernment.

_See. 5. The Board shall be in-
vested with and possessed of the
powers and duties in this Act speci-
fied, and also the powers necessary
or proper to enable it to carry out

" fully and effectually all the purposes
of this Act.

The jurigdiction, supervision,
powers, and duties of the Board here-
in ereated and established shall ex-
tend under this Act to any person or
persons, association, firm or corpora-
tion, which hereafter shall buy, sell,
manufacture, store, import, or trans-
port any alcoholic liquor comtaining
over four per cent of aleohol by
weight, within the State of Texas,

and said Board may sue and be sued.

See. 6.- The functions, duties and
powers of the Board shall include
the following:

(a) To procure, provide, have in
its. possession, bottle, blend, rectify,
{ransport and sell, for present or
future delivery, in its own name, dis-
tilled liguor, in the manner set forth
in this Act; and to require State
storeés to remain closed on Sundays
and on all election days; and require

T—Jour. 2

—

that State stores shall never open
before 8 a. m, nor remain open after
10:60 p. m. on any day.

(b} To rent, lease and /or occupy
any building, rooms, store or land,
and acquire, own, lease and sell
equipment and fixtures required for
its operations, and to buy any other
equipment necessary for its opera-
tions whether included in this list
or not:

(¢) To license and regulate the
manufacture, storage, possession,
sale, purchase, transportation, im-
portatiton, and delivery of liquor in
accordance with the provisions of
this Act.

(d) To grant, refuse, suspend or
cancel licenses and permits for the
sale or manufacture of alcoholic or
other licenses and permits in regard
thereto, and to permit in its discre-
tion the transfer of a license of any
person;

{e) The taxes and license fees im-
posed by this Act shall be paid to
the State Treasurer. It shall be the
duty of the Texas Liquor Control
Beard to issue-licenses provided for
by this Act,

{(f) To investigate and aid in the
prosecution of every violation of this
Act, and other Aects relating to al-
coholic liquors, to make seizure of
alcoholic liquor manufactured, sold,
kept, imported, or transported in
contravention thereof, and apply for
the confiscation thereof, whenever
required by this Act, and cooperate
in the prosecution of offenders be-
fore any Court of competent juris-
diction;

-{g) To make such regulations as
are necessary and feasible for carry-
ing out the provisions of this Act,
and to amend or repeal such regula-
tions;

{h) To exercise all other powers,
duties and functions conferred by
this Act and all powers incidental,
convenient or necessary to enable it
to administer or carry out any of the
provisions of this Act;

(i} To license, regulate and con-
trol the use of alcohol for scientific,
pharmaceutical, sacramental, and
industrial purposes, and to provide
by regulation for the withdrawal
thereof from warehouses and dena-
turing plants, and prescribe the man-
per in which the same may be used
for scientifis research for hospitals
and sanatoriums, in igdistrial plants,
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and for other manufacturing pur-

poses tax free; .

{(j) In the event the United States
Government shall provide any plan
or method whereby the taxes upol
alcoholic liquors shall be collected
at the source, the Board shall have
the right to enter into any and all
contracts and comply with all regu-
latitons to the end that the Board
shall receive the portion thereof al-
located to the State of Texas, and
to distribute the same as in this
Act provided.

Sec. 7. No member of the Board
personally shall be liable for any
loss caused by the default or failure
of the depository of funds of the
Board deposited in any bank or
trust company, and such funds shall
be entitled to priority of payment as
public funds of the State;

Sec. 8. All rules and regulations
of the Board shall be promulgated
by publication in at least five (5)
pewspapers (such newspapers being
published in representative areas
of the State) published in the State
for three (3) consecutive days; and

by posting the same for five (5) |
‘book or paper which he was or-

successive days in a prominent place
at its office and by mailing a copy
of the said rules and regulations to
the County Clerk of each county
in the State where the sale of liquor
is authorized. for posting. Such
rules and regulations shall become
operative when the certificate of the
Administrator as to such publica-
tion, posting and mailing shall have
been filed in the office of the Board,
and the filing of such certificate
shall be prima facie evidence that
this section has been compliead with.
Copies of all rules and regulations
shall be mailed to all State stores
and licensed warehouses and posted
therein,

Seec. 9. Each member of the
Board, the administrator and any
special examiner or inspector of the
Board, when authorized by the ad-
ministrator, shall, for the purposes
contemplated by this Act, have
power to issue subpoenas, compel
the attendance of witnesses, admin-
ister oaths, certify to official acts,
take depositions within or without
the State of Texas, as now provided
by law, compel the production of
pertinent books, payrolls, accounts,
paners, records, documents and testi-
nony,

If a person in attendance bhefore

the Board or in attendance before
a member thereof refuses, without
reasonable cause, to be examined or
to answer a legal and pertinent
question, or to produce a book or
paper when ordered so to do by the

Board, the Board, or member, may
apply to the Judge of the District
Court of any county where such
person is in attendance, upon proof
by affidavit of the fact, for a rule
or order returnable in not less than
two nor more than five days, direct-
ing such person to show cause be-
fore the Judge who made the order,
or any other District Judge of such
county, why he should not be pun-
ished for contempt; upon the re-
turn of such order, the Judge be-
fore whom the matter and such per-
son shall come on for a hearing,
shall examine under oath such per-
son and such person shall be given
an opportunity to be heard; and if
the Judge shall determine that such
person has refused, without reason-
able cause or legal execuse, to he
examined or to answer a legal or
pertinent guestion, or to produce a

dered to bring or produce, the said
Judge shall order each person so
refusing to do and perform the acts
which such person has refused to
do, and upon a refusal on the part
of such person to do and perform
the acts, the Judge of said Court
shall punish said offender as for con-
tempt of said Court.

Sec. 10. No person shall be ex-
cused from testifying or from pro-
ducing any books or papers or docu-
ments in any investigation or in-
quiry by or upon any hearing before
the Board of any member, when
aordered so to do by the Board or
a member thereof, upon the ground
that the testimony or evidence,
books, papers or documents re-
quired of him may tend to incrim-
inate him or subject him to penalty
or forfeiture; but no person shall
be prosecuted, punished or sub-
jacted to any penalty or for forfeit-
ure for, or on account of any act,
transaction, matter or thing con-
cerning which he shall, under oath,
have, by order of the Board or a
member or its inspector or examiner,
testified to, or produced document-
ary evidence of; provided, however,
that no person so testifying shall be
exempt from prosecution or punish-
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ment for any perjury committed by | sale of liquor

him in such testimony.

Subpoenas shall be served and
witness fees and mileagze shall be
paid as in civil cases in the District
Court. Witnesses subpoenaed at the
instance of the Board shall be paid
their fees and mileage by the Board.

Sec. 11. The operations of the
Board shall be subject to a periodi-
cal examination and aundit by the
State Auditor, the expense therefor
to be bornw by the Board of its
fundas.

Sec. 12. The exclusive right to
purchase, sell, have in possession
for sale, import or transport, (ex-
cept for sacramental purposes and
not for sale), distilled liquor, hereby
is vested in the Board, except as
hereinbelow provided.

Sec. 13. The Board shall estab-
lish such stores and license such
public bonded warehouses, and ap-
point special distributors, in such
places in the State as in its judg-
ment are required by public con-
venience or necessity, for the stor-
age, and /or sale of distilled liquors,
in sealed containers for consump-
tion off the premises, and shall keep
on hand in such stores or ware-
houses, such quantities and kinds of
distilled liguors as shall reasonably
be required to supply the puhlic de-
mand. However, the Board shall not
establish more than six stores, in
any incorporated ecity. Any person
gualified to purchase such liquors
from the said Board, as hereinafter
provided, shall have the right to
present to the Board or at any of
its stores an application for any
kind or brand of such distilled liquor
which he may desire, and which may
be manufactured or obtained in any
place in the United States, and it
ghall be the duty of the Board to
obtain for and sell to such appli-
cant such distilled ligquor. Provided
however, that if there be only a few
or widely scattered applications for
& certain brand, that the same may
be discontinued by the Board. No
store, or special distributor, shall be
established in any county or incor-

- porated city or town, or justice pre-
cinet of this State where a local op-
tion law is in effect prohibiting the
sale of distilled liquors. The said
stores, or special distributors, shall
at all times respect the desires of
any county, justice’s -precinct or in-
corporated city or town, as to the

in such subdivisions
as indicated by the last local option
election held in such subdivision and
shall never offer for sale nor sell
any distilled liquored, the sale of
which is prohibited within such sub-
division. The advertising of the sale
of liquors by the Board or window
display in its stores are hereby ex-
pressly prohibited, except that the
Board may provide for appropriate
signs on windows or front denoting
the fact -that it is a store of the
Texas Liquor Control Board, and
shall post within such store, ap-
propriate price lists, and may other-
wise provide for printed price lists.
No person, firm or corporation
shall purchase, or import into this
State, any distilled liguor, from any
source or for any purpose, except
from or through the Board, and any
person so purchasing, or importing
distilled liquors, in violation of this
Section, shall be subject to the pen-
alties hereinafter provided for; pro-
vided however, that this provision
shall not prohibit an individual en-
tering the State from having in his
possession not to exceed onme quart
of distilled liquor. In addition
thereto, any person, firm or corpo-
ration so convicted shall forfeit the
distilled liquor so purchased or im-
ported to the Board, and the Board
thereupon shall seize the liguor so
forfeited which then shall become
the property of the Board. Pro-
vided that nothing herein contained
shall mean, or be construed to mean,
the prohibition of a winery and/or
wine manufacturer from purchasing,
or importing into this State, grape
brandy to be used purely and ex-~
clusively for fortifying purposes.

Sec. 14. The Board shall have
the power to, and shall fix the
prices at which distilled liquors may
be purchased from it; provided, that
saiq prices shall be such that the
net annual profit acecruing from the
sale of distilled liquors, shall not be
an amount greater than twenty-five
per cent of the annual gross sales;
and provided that smallest quantjty
sold shall be one-half pint. All sales
shall be for cash.

Sec. 14a. (1) In cities and towns
where the establishment of a State
Liguor Store, under the provisions
of this Act, does not seemm praofitable
the Board may select a “‘special dis-
tributor,” who shall have been in
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business in a resident of such city
or town not less than two (2) years
immediately prior to such appoint-
ment, to sell distilled liquors for
consumption off the premises; pro-
vided, however, that in no case shall
such special distributor be the holder
of a license to sell or distribute beer
or wine, or malt liquor, nor shall
such special distributor be granted a
license to sell any of the same, while
being such special distributor.

(2) Special distributor shali be
paid a sum to be fixed by the Board,
put in no event shall this sum he
in excess of Nine Hundred Dollars
($900) per annum. All distilled
liquors sold by such distributors
shall be sold in the original pack-
age at the price fixed by the Board,
without profit to the distributor, and
in accordance with the rules and
regulations of the Board.

(3) At any time, if in the judg-
ment of the Board it shall appear
advisable, the Board may establish
a State Liquor Store in such city or
town to replace the special distribu-
tor.

(4) If, after a State Liquor Store
h s been in operation in any city or
town, such store should show a loss
to the State, the Board may discon-
tinue such store and select a spe-
cial distributor in accordance with
the provisions of this Act.

{6) No special distributor shall
be selected in any city or town
where there is a State Liquor Store
in operation.

Sec. 15. The Board shall not li-
cenge any one $0 as to authorize the
sale, by such licensee, of distilted
liquors; with such limitation, how-
ever, the Board shall provide for
the licensing as herein provided of
corporations, firms and individuals
t¢ manufacture spirits, wines, beer
and other liguors, and for the dis-
tribution and sale of beer and wine
and other liquors {except distilled
liquors), and for the sale for con-
sumption on the premises of beer,
wine, and other liquors (except dis-
tilled liquors) in places of public
resort and entertainment as herein
described.

Every applicant for a license of
any of the characters hereinafter
prescribed, shall be required to give,
and at all times maintain, a bond
with surety acceptable to the Roard,
in the penalty as hereinbelow de-
scribed as to class conditioned that

such applicant will comply with this
Act and Acts amendatory thereto,
and with the rules and regulationsg
promulgated by the Board pursuant
thereto, and will pay any fines im-
posed because of any violation there-
of. The Board shall require of
every applicant for a license the
recommendation in writing of the
County Judge of the county wherein,
such licensee proposes to do business,

Sec. 16. The Board may refuse
to license any applicant if it has
reasonable ground to believe any of
the following to be true:

1. That there are sufficient li-
censed premises in the locality of
the licensee's premises, or that the
granting of a license in the locality
set out in the application is not de-
manded by public interest or c¢on-
venience,

2. That the applicant has not
furnished an acceptable bond.

3. That the applicant lacks suf-
ficient funds to maintain an estab-
lishment properly,

4. That any applicant to sell at
retail for consumption on the prem-
ises has been provided with funds by,
or has any connection with a manu-
facturer of, or wholesale dealer in
liquor.

5. That the applicant is in the
habit of using alcohol beverages or
habit forming drugs to excess.

6. That the applicant has made
false statements to the Board.

7. That the applicant is not a
citizen of the United States, or is
incompetent or physically or men-
tally unable to carry on the man-
agement of the establishment pro-
posed to be licensed.

8. That the applicant has been
convicted of violating any of the
liquor laws of this State, general or
local, including the provisions of
this Act, or has been convicted at
any time of a felony, or is a person
who habitually violates the laws of
this State.

9. That the applicant has main-
tained a noisy, lewd, disorderly or
unsanitary establishment.

Sec. 17. The Board may cancel
or suspend any such license granted
if it finds or has reasonable ground
to believe any of the following to
be true;

1. That the licensee violated any
provisions of this Act or Acts amend-
atory hereof or any regulation of
the Board pursuant hereto.
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2. That the licensee has made
any false representations or state-
ments to the Board in order to in-
duce or prevent action by the Board.

3. ‘That the licensee is not main-
taining an acceptable bond.

4. That any retail licensee is
" aeting as am agent of a manufac-
turer or wholesaler of liquors or has
borrowed money or property or ac-
cepted gratuities or obtained the use
of equipment from such manufac-
turer or wholesaler or any agent
thereof.

5. ‘That the licensee maintains
a8 noisy, lewd, disorderly or unsani-
tary establishment or has been sup-
plying impure or otherwise dele-
terious beverages or food.

6. That the licensee is insolvent
or incompetent or physically or
mentally unable to carry on the
management -of -his establishment.

7. .That the licensee is in the
habit of using.alecoholic ligunor or
habit forming drugs to excess..

8. That the licensee knowingly
. hag sold liguor to persons under
~ twenty-one (21) years of age, to
persons known to be drunkards, or to
persons vmibly intoxicated at (the
time of- sala, -

9, That the licensee has mis-
r.epr-esented to a customer or the
public 'any liguor sold to him,

-10. . ‘That the licensee, since the
granting of his license, hal been con-
victed of a felony or has been con-
victed of violating any of the liquor
laws. of this. State; general or local,
inciuding the provisions of this Act.
_..11. That there ig-any other reason
whieh, -in.the apinion of the Board,
based on public convenience or neces-
sity, warrants canceling or suspend-
ing such license.

12.. Upon the written complaint
of any County Judge, and his request,
the Board shall cancel any retail
dealers license granted in the county
of the residence of such complaining
Judge

Notice of cancellatlon or suspen-
sion, stating the reason therefor shall
be served upon the licensee or upon
whatever person may be in charge
temporarily or otherwise of the
Ticersed: premisel or affixed to the
outside of a doorr of the licensed
premises, or shall be sent by United
States registered mail addressed to
the licensee at the licensed premises,
and cancellation or suspemsion shall
take effect upon the affixing, service

or delivery of such notice, except as
otherwise provided herein

Sec. 18. Any license granted un-
der this Act shall be a purely per-
sonal privilege, good for the year in
which issued, and ending on
December 31st of each year at 12
o’clock midnight, and revocable for
the causes herein stated, subject to
appeal as hereinafter provided, and
shall not constitute property, nor
shall it be subject to attachment or
execution, nor shall it descend by
the laws of testate or intestate de-
volution, but shall cease upon the
death of the licensee; provided, that
the Board may, by regulation, pro-
vide for the time and manner in
which the successor in. interest Ii-
cengsee may dispose of alecholie
liguors left on hand by the licensee.

Sec. 18a. And in the event of any
person. being agerieved by any de-
cision, rule or order of said Board,
such person shall have the right of

‘| an appeal therefrom to the District

Court of the county in which a de-
cision, rule or order in such case
would become effective, said suit to
be against the Board along as de-
fendant, and such suit shall be tried
de novo, and be governed by the
same rules as other suits in said
Court.

Sec. 19. Licenses shall be issued
subject to the regulations of the
Board, and the provisions of this Act,
and shall be of the following classes,
enumerated and described ain this
seetion:

1. -Brewery License, A brewery
license shall allow the manufacture,
storage, sale and distribution, and
transportation of beer, and malt
liquor. :

2. Winery License. Winery li-
censes shall authorize the holder
thereof to manufacture, bottle, pack-
age, and label wine; sand permit
shall also permit the holder thereof
to manufacture grape brandy {o be

| used exclusively for fortifying pur-

poses by its holder on the premises
for which issued, Said winery li-
censes shall also authorize the holder
thereof to gel] the same to any per-
son, firm, or corporation, permitted
under th1s Act to handle and sell
liquors.

3. Distillery License. A distillery
license shzall aliow the holder there-
of to manufacture, distill, import,
rectify, blend and store distilled
lquors and to sell the same to the
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Board: and or under regulations of
the Poard, to any other persons au-

thorized to purchase such liquors un- |

der the laws of Texas or the United
States: provided that the holder of a
dixtillery license may sell grape
brandy to a winery or wine manufac-
turer where the same is to be used
exclusively for fortifying purposes,
on the premises where wine is manu-
factured. It shall be unlawful for
any such licensee to sell, barter, ex-
change, or give away, any alcoholic
liquors, of any kind whatsoever for
consumption on his premises.

4. Restaurant License, A restau-
rant license shall allow the licensee to
sel] all liquors, except distilled lig-
uors, for, on or off premises con-
sumption.

5. Hotel License. Hotel licenses
shall be in all respects identical as to
privileges, obligations and penalty
with restaurant licenses.

6. Club Licenses. Whenever a
club as defined in Section 3 hereof
has been in existence and acting not
less than one year prior to applica-
tion therefor, and not otherwise, a
club license may be issued which
s'1all allow the retail sale of all lig-
unors, excepting distilled liquors, to
be consumed on the premises, and
onlty by members or their guests. The
sale of any liguors in such club other
than above specified shall be unlaw-
ful.

"

7. Druggist's License. A drug-
gist's license may be issued to any
person operating a pharmacy, and
who is or has in his employ a quali-
fied registered pharamacist under
the laws of this State. A druggist’'s
license shall allow the use of alco-
holie liquors for the compounding of
physicians' prescriptions, and for the
manufacturing of all United States
Pl.armacopoeia and Naticnal Formu-
lary Preparations and all other medi-
cinal preparations unfit for beverage
purposes, and shall allow the sale of
all distilled and fermented liquors
listed in the U, 8. P, and N. F. in
containers of not more than onhe
pint capacity upon prescription cnly
and with the limit of one pint on
each presceription. It shall be un-
iawful for any such licensee to per-
mit the drinking of any liquors on
the premises of any drug store. Such
licensee may purchase distilled liquor
only from or through the Board. Pro-
vided this license provision shall not

lpreve-nt the issunance of a retail
dealers' license to any drug store.
)

8. Sules on Prescription. Regis-
tered pharmacists shal! be allowed to
fill a prescription for any physician
duly licensed by the State of Texas of
liquors of any kind, without regard
to any local option laws or ordinance
forbidding the sale of such liguors,
provided such prescription shall in-
clude the name and address of the
person for whom it is prescribed, and
shall be signed by the full name of
such physician issuing such prescrip-
tion. Such prescription shall be filled
only once, and the person making the
sale of such prescription shall write
on the face thereof the number of
such prescription, and the date of the
sale of delivery of such liquor and
shall keep such prescription on file
and available at all reasonable times
to the inspection of the Board.

9. Railroad or Boat License, A
license to sell other than distilled
liquor may be granted to any
corporation which operates an elec-
tric or steam railroad in this State,
or which operates club, parlor or din-
ing cars upon the lines ¢of any rail-
road in this State, or to any corpora-
tion or person operating a boat or
hoats engapged in the transportation
of passengers to or from any port in
this State. Such railroad license
shall allow the sale and public con-
sumption of liquors, in club or dining
car only, and only in those political
subdivisions where there is no local
option law against the sale of such
liguors.

10. General distributor. A gen-
eral distributor’s license shall allow
the licensee to distribute or sell
liguors, other than distilled liguor,
to local distributors and retail dis-
tributors in the original package;
provided that it shall be lawful for
any general distributor authorized to
handle wine to bottle, and /or pack-
age wines, and for that purpose may
break or open any contalner, recep-
tacle, or original package and trans-
fer said wine to another container,
receptacle, or package, and may
label the same, provided that such
licensee shall also be authorized to
become an importer of liquors other
than distilled liquors, and Dbottle,
package, and label the same as
herein provided, and may likewise
export the same. A QGeneral Dis-
tributor may be licensed to sell beer
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exclusively, in which case the fee

gshall be, One Hundred Dollars
($100).
11. Local Distributor. A local

distributor’s license shall allow the
licensee to sell and distribute
liquors, other than distilled liquor,
to refail dealers, and ultimate con-
sumers in the county of his resi-
dence, in unbroken packages, not to
be consumed on the premises where
gold, provided that in the case of
wines it shall be lawful to break or
open any container, receptacle, or
original package, and transfer said
wine to another container, recepta-
cle or package, but same must be
consumed off the premises where
sold. :

12. Retail Dealer's License. A
retafl dealer's license shall authorize
the licenses to sell liquors other
than distilled ligquors for consump-
tion on the premises where sold;
such licenses shall
the sale of liquors other than dis-
tilled liquors for consumption off
the premises. It shall be unlawful
for any person to carry on any
buginess set forth In the foregoing
twelve (12) sections without having
first applied for, and secured &
licensge, 8o to do, a8 required by this
Act.

13. Warshouse License. A ware-
house license may be issued to any
bona fide public bonded warehouse
to store distilled liquor on consign-
ment, for sale to the Board, and
to store and handle diatllled ligquor
owned by the Board. It shall be
unlawful for any publiec bonded
warehouse in this State to hardle
or store dfstilled liquor until and
unless sueh warehotise has been
licensed by the Board, except that
Public Bonded Warehouses in local
option areas may be permitted by
the Board to handle and store liguor
for medicinal or industrial purposes.
To secure & license under this sec-
tion a Public Bonded Warehousé
shall be a bona fide bonded ware-
house, deriving at least fifty (60)
per cent of its gross revenue, from
the storage and handling of com-
modities other than distilled lquor.

algo authorize

Such Public Bonded Warehouses as
may be licensed by the Board shall
give a surety bond payable to the
Board, in such amount as may be
deemed necessary to insure the
faithful performance of any and all
rules and regulations which may be
promulgated by the Board for the
handling, storage and /or sale of dis-
tilled liquor, and to guarantee the
safe keeping of such distilled liquor,
ags may be owned by the Board and
stored in such Warehouse. Public
Bonded Warehouses shall pay for
the privilege of being licensed, an
annual fes in such sum as the Board
may determine, in proportion to the
use made of such warehouse, the
minimum fee being Fifty Dollars
($50.00) and the maximum fee being
Two Hundred Dollers ($200.00).
‘Warehouse licenses issued by the
Board may be cancelled by the
Board upon thirty (30) days written
notice for good and sufficlent cause.
Violation of the liquor laws, failure
to observe the rules and regulations
of the Board, failure to maintain
continuous and unbroken bond, un-
safe and/or unsound structural or
financial condition, shall be Just
causea for the cancellation of ware-
house licenses. Such licenses shall
in al! respects be subject to all the
provisions in this Act pertaining to
the igsuance of and cancellation of
licenses izssued by the Board.

Sec. 20. Any person desiring a
license or remewal of & license shall
make a sworn statement to the
Board upon forms to be furnished
by the Board showing the name and
address of the applicant, his eitizen-
ship, location of the club or place
of business which is to be operated
under such license, and such other
pertinent Information as the Board
may require, No license shall be
granted or renewed until the pro-
vislons of this Act, and the regula-
tions of the Board, shall have been
complied with. The annual license
fee which shall be paid by each ap-
plicant upon the granting of an an-
nual license, and the bond required
of each class of llcensee are as fol-
lows:
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Li Fee Bond
Brev;::lg*se- e - $1,000.00 $ 65,000.00
Winery .. - . —_ 60.00 1,000.00
Farmer's Winery .. 10.00 200.00
Distillery 2,600.00 10,000.00
Restaurant 26.00 1,000.00
Hotel _._. - 26.00 1,000.00
Club 25.00 1,000.00
Druggist .. S 10.00 1,000.00
Railroad, Club Car or Dining Car (per

car) . 10.00 1,000.00
Boat - R 50.00 1,000.00
General Distributor .. oo~ 200.00 5,000.00
Local Distributor _. 26.00 1,000.00
Retail Dealer 25.00 1,000.00
General Distributor (beer only). ... 100.00 2,000.00

Sec. 20a. The application for a
license shall be accompanied by the
license fee and bond prescribed in
this Act, and the Board shall make
a thorough investigation to deter-
mine whether the applicant and the
premises for which a license is ap-
plied, qualify for a license. If an
application is denied the license fee
shall bes returned to the applicant
leas Five Dollars ($5), which
amount shall be deposited in the
fund provided for in this Act.

Provided however, that as to any
license granted subsequent to Jan-
uary 1st of any year, the license fee
payable shall be the Droportionate
part for the remainder of the year
computed on a quarterly basis, and
all licenses or purchasers’ permits
issued a8 herein provided shall not
expire until January 1st of the fol-
lowing year.

Sec. 21. All persons having any
liquor of more than than four (49%)
per cent alcoholic content on hand in
this State, shall within thirty (30)
days from the effective date of this
Act, maKe a true inventory and report
of such liquor to the Board and shall
pas the taxes herein levied and as-
sesged, Failure to report and pay the
taxes on, or meet-any other require-
ment in this section concerning any
such liqguor shall render the same
subject to confiscation by the Board as
is herein provided, and shall operate
as a bar to such person receiving any
character of permit under this Act.

Sec. 22. There is hereby levied and
imposed in addition to the other fees
and taxes levied by this Act the fol-
lowing:

{a) A tax of two (2) cents on each
gallon of still wine that does not con-
tain over fourteen per centum (149;)

of alcohol by volume, sold or offered
for sale in this State,

(b} A tax of four (4) cents on each
gallon of still wine containing more
than fourteen per cent (14%) and not
over twenty-four per cent (24%) of
alcohol by volume, sold or offered for
sale in this State.

(¢) A tax of Twenty-five (25) cents
on each gallon of natural sparkling
wines sold or offered for sale in this
State.

(d) A tax ot twenty-five (25) cents
on each gallon of artificially carbon.
ated wine sold or offered for sale in
this State.

(e) A tax of fifteen (15) cents on
each gallon of malt liguor containing
alcohol in excess of four per cent
(49%) by weight sold or offered for
sale in this State.

Sec. 22a. All taxes levied under the
provisions of this Act, shall be paid to
and /or collected by the State Trea-
surer, and shall be paid into the Gen-
eral Revenue Fund. The Board is
herewith expressly authorized to pro-
mulgate such rules, regulations and
forms as it may deem necessary to ef-
fect the collection of these taxes and
fees, and to employ such personnel as
may be necessary to make such col-
lections,

Sec. 22b. The taxes herein levied
shall be paid by affixing stamps on
each bottle original container of malt
liquor, or wine; said stamps shall be
purchased from the State Treasurer,
and shall be affixed and cancelled
in accordance with any rule or regu-
lation promulgated by the Board, and
not inconsistent with any other pro-
visions of this Act. In the case of
malt liguor containing alcohol in ex-
cess of four per cent by weight, and
manufactured within this State, it
shall be the duty of the brewer to
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affix and cancel said stamps before
selling or delivering the same to any
person without the State, or to any
licensee permitted to handle the same
under the provisions of this Act. In
the case of malt liquor containing al-
cohol In excess of four per cent by
weight being imported into this State
it shall be the duty of the licensee first
receiving said malt liquor, within this
State to affix and cancel stamps on
each bottle or container of said malt
ligquor. In the case of wines manufac-
tured within this State, it shall be
the duty of the manufacturer before
selling or dellvering the same fo any
person without this State, or to any
licensee within this State permitted
¢to handle the same, to affix and cancel
the stamps required to be so affixed,
to the bottles or other containers in
which said wines are sold or delivered.
In the case of wines imported into this
State, it shall be the duty of the li-
censee first receiving the same within
this State to affix and cancel the
stamps, required by this Act, to the
original container in which said wines
were so received, and no further
stamps shall be required if a portion
and for the whole of the contents of
gaid original container be removed
for resale as provided for in this Act,

Sec, 22¢. The persons charged with
the duty of affixing and cancelling
stamps as provided for in this Act
shall be liable for the payment of the
tax provided for in this Act, and any
person who selis or delivers any liquor,
(other than distilled liquor) herein
mentioned, subject to the tax herein
provided for, without affixing and cen-
celling the same shall be gullty of a
felony and punished according to the
laws of this State as in such cases
made and provided,

Sec. 22d, None of the provisions of
this Act shall mean or be construed to
mean, or 8pply to commerce with for-
eign nations or commerce with the
several states, except insofar as the
same may be permitted under the
Constitution and Laws of the United
States, nor shall the tax imposed by
Section 22 of this Act apply to liquor
sold and actually exported from this
State by a person licensed to manu-
facture or export, or by subsidiary of
a person licensed to manufacture or ex-
port; nor shall any tax provided for
. in Section 22 of this Act be imposed
upor any person importing liquor,
other than distilled liquor, into this

80 receiving the same is required to
pay said tax, and affix and cancel
the stamps provided for herein.

Sec 23. TFor the purpose of es.
tablishing the Texas Liquor Control
Board and enabling it to {mmediately
begin its operations there is hereby
appropriated out of any money in the
General Revenue Fund of the State
not otherwise appropriated the sum
of Three Hundred Thousand Dollars
($300,0000) as a Revolving Fund. It
is hereby declared to the legislative
intent that no further appropriations
shall be made to the Texas Liquor
Control Board, but that its expenses
of operation shall be paid out of the
funds derived and accruing under the
terms of this Act.

Sec. 23a. For the purpose of car-
rying out the provisions of this Act,
there is hereby created a fund. to
be known as the “liquor revolving
tund.” which shall consist of all per-
mit fees, penalties, forfeitures and all
other moneys, income or revenue re-
ceived under this Aect.

Sec. 23b. All expense whatsoever
arising under the administration of
this Act including the payment of the
salaries of the members of the Board
and its employees, such sums as shall
be certified by the State Auditor in
respect to the auditing of the ac-
counts of the Board and the certifl-
cation of its balance sheets, and all
expenditures incurred ir establishing,
maintaining and operating State
Liquor Stores, and of conducting the
business of the Board shall be paid
from said liquor revolving fund.

All moneys shall be paid from the
liquor revolving fund by voucher in
such form and in such manner as -
shall be prescribed in the regulations.

Sec. 23¢c. The liquor revolving
fund shall be doposited by the Board
in such banks and flnancial institu-
tions as it may select throughout the
State of Texas, which banks and finan.
eial institutions shall give to the Board
surety bonds executed by surety com-
panies authorized to do business in
the State of Texas, or collateral eli-
gible as security for deposit of State
tunds, in at least the full amount of
the deposit in each such bank or finan-
cial institution.

All moneys recelved by the Board
or any employee under this Act, ex.
cept an amount of petty cash for each
day's needs as fixed by the regulations,
shall be each day and as often during

State in any case where a licenseesuch day as advisable, deposited in
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the nearest authorized depositary se-
lected by the Board under the terms
of this Section.

Sec. 23d. Whenever there shall be
in the liguor revolving fund, moneys
in excess of Three Hundred Thousand
Dollars ($300.000) such money shall
from time to time, and at least once
every three months, be distributed by
said Board as follows: Thirty (30
per cent of the net profits, in each of
the several counties, derived by the
Board from the operation of State
owned stores located therein, shall be
allocated by the Board to each of said
several counties of the State of Texas,
in proportion to the net profits earned
by the stores located therein; and one.
half of sald thirty (30%) per cent
shall be remitted to the county treas-
ury for the account of the General
Fund of each of such counties wherein
such stores are operated; and the
other fifteen (15% ) per cent shall be
remitted to the treasury of the sev-
eral incorporated cities or towns of
each of such several counties, in pro-
portion to the ratio of the population
of the several cities in each of such
counties, as evidenced by the last
Federal Census: and the remainder of
all such funds not specifically allo-
cated above shall be deposited in the
State Treasury to the credit of the
General Fund.

Sec. 24, No person of the classes
from which bonds are re-required
shall receive a license or renewal
of a license for the manufacture or
sale of liquor until he shall have
filed with the Board a joint and
several bond with sureties satis-
factory to the Board in the amount
as herein required, conditioned upon
compliance with the provislons of
this Act, and the regulations of the
Board. If the licensee shal] be con-
victed for the violation of any pro-
vision of this Act and no appeal is
pending, such bond shall thereupon
be forfeited and the Board may in
its own name institute action upon
such bond for the benefit of the
Board, and upon proof of conviction,
brought shall render judgment in
the Court before whom suit fis
favor of the Board for the amount
of the bond, costs, and disburse-
ments.  Right of action on such
bond shall expire twelve (12)
months after the death of the licen-
see, or the expiration of his license,
whichever first may happen.

Sec. 25. The Board shall have the

right at any time to make an ex-
amination of the books and premises
of any licensee, or to check the
alcoholie content of liguors carried
by the said licensee, for the pur-
pose of determining whether this
Act, and the regulations of the
Board, are being complied with.
Provided, that all liguors destroyed,
or taken, for testing purposes, shall
be paid for by the Board.

Sec. 26. All firms, persoms, or
corporations hereby are prohibited
from brewing, fermenting, distilling,
blending, or rectifying any liquor, or
storing distilled liquor, unless li-
censed so to do by the Board; pro-
vided that this Act shall not apply
to the making of naturally {fer-
mented wines and fruit juices or
beer in the home, for home consump-
tion and not for sale; provided that
the amount of such naturally fer-
mented wines or beer that shall he
permitted to be made for home con-
sumption shall not exceed the amount
provided for apnd permissible under
the rules and regulations of the Fed-
eral Government. Nor shall any per-
son firm or corporation sell any dis-
tilled liquor to any person, firm or
corporation within the boundaries of
this State except to the Texas Liguor
Control Board. Any person, firm or
corporation violating this section
shall be guilty of an offense and
upon conviction shall be subject to
the penalties hereinafter provided.

Sec. 27. It shall be unlawful for
any licensee to use or allow the use
of any mark or label on the con-
tainer of alcoholic liquor which is
kept for sale, which container does
not precisely and clearly indicate the
nalure of the contents of each con-
tainer, or which in any way might
deceive any customer as to the na-
ture, composition, quantity, age or
quality of such liquor.

No such holder of a license may
for any reason mix or permit the
mixing of any liquor which he is
authorized to sell with any liguor
the sale of which iz not authorized
by his license. The Board may re-
fuse to sell or prohibit any licensee
from selling any brand of liquer
which in its judgment is deceptively
labeled or branded as to content, or

containg injurious or adalterated
ingredients.
Sec. 28. The Board hereby is em-

powered to limit the quantities of
distilled liquors, which may be pur-
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chased at any one time from a State
store, by any person, firm or cor-
poration, or to limit the amount of
purchagses within any length of time
so as to effectually prevent resale of
such liquors. ‘

Sec. 29. No distillery shall be set
up or operated in this State for the
purpose of manufacturing liguor for
beverage purposes, other than ver-
mouth, or be used in the manufac-
ture thereof, other than vermouth,
except by a person duly licensed
under the provisions of this Act to
operate a distillery. Any device, or
any process, which separates alco-
holic spirits from any fermented
substance shall be regarded as a dis-
tillery. A distillery shall be re-
garded as set up when the still is
in positibn over a furnace, or is con-
nected with a boiler, so that heat
may be applied, although the worm
or worm tank is not in position.

Any mash, wort, wash or distil-
lery found in any house or on any
premises, or within any inclosure,
shall, in the case of the mash, wort
or wash, be deemed prima facie to

and in the case of a distillery, shall
be deemed prima facie to have been
set up by, and tb be the property
of the person who is in possession
of such house, premises or inclosure.
Any person or persons violating
any provision of this section shall
be deemed guilty of a misdemeanor
and npon conviction thereof shall be
punished by imprisonment in the
county jail for not more than one
year, or by a fine of not more than
One Thousand Dollars (£1,000), or
by both such fine and imprisonment.
Any persen found guilty of a second
or subsequent offense under this sec-
tion shall be deemed guilty of a
felony, and shall be punished by im-
.prisonment in the penitentiary for
a term of not less than one (1)
year, nor more than three (3) years,
and by a fine of not more than
‘Three Thousand Dollars (§3,000).

Sec. 30. It shall be unlawful:

For any person to peddle or de-
liver liguor to or at any place Where
without a license, liguor is sold or
offered for sale or for any licensee
to sell or offer for sale, any ligquor
of a kind, or in a manner, or to a
person, other than his license per-
mits him to sell; or

For any person to purchase or
" import distilled ligquor from any

1

source, except from or through thse
Board; or

For any person to sell liquor to
any person under the age of twenty-
one {21) years, or for any person
other than a parent, guardian, or
other responsible relative to give
any aleoholic liquor-to any person
under the age of twenty-one (21):
or

For any person being the holder
of a license to retail liguor either
for consumption on his premises, or
in sealed packages, to receive assist-
ance financially, or in some other
material manner, from any manu-
facturer or wholesaler of liquor, or
agent thereof, or for any manu-
facturer or wholesaler, or agent
thereof, to give such assistance: or

For any person being the holder
of a license under this Act to violate
any of the regulations promulgated
by the Board; or

For any person to maintain or
assist in maintaining a common nui-
sance as defined by this Act; or

For any person not being licensed

runder this Aect to sell liguor; or
have been made and fermented by,}

For any licensee under this Act
to make any contribution to any
candidate for political coffice or to
any political party or measure.

Any person or persons who shall
violate any of the provisions of this
Act shall be deemed guilty of a mis-
demeanor, and upon conviction
thereof, except in cases where the
punishment is otherwise herein spe-
cifically provided, shall be punished
by a fine of not more than Five
Hundred Dollars ($500), and by
imprisonment in the county jail for
not more than six (6) months, and
for any subsequent violation of any
of the provisions of this Act not thus
otherwise herein specifically pro-
vided for, such person shall, upon
conviction, be punished by a fine of
not more than One Thousand Dol-
lars ($1,000), and by imprisonment
in the county jafl for not more than
one year,

Sec. 31. It shall be unlawful for
anyone to interfere with or hinder
any officer or inspector authorized
by the Board, or other competent
authority, in the investigation of
any infringement of this Act, or in
the making of any lawful search,
examination or seizure, in the per-
formance of his duties to that end.
Any person or persons Who shall
violate any provision of this Sec-
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tion shall be deemed guilty of 2
misdemeanor, and upon conviction
thereof shall be punished by im-
prisonment in the county jail for
not more than three (3) months, or
by a fine of not more than Two
Hundred and Fifty Dollars ( $250),
or by both such fine and imprison-
ment.

Sec. 32. In any prosecution for
the sale of liquor it shall not be
necessary to prove the exact var-
jety, or to mention the quantity of
liquor sold, except in the case where
the variety or quantity are essential
to establish the offense.

Sec. 33. It shall be the duty of
all State officers, sheriffs, constables
and public officers, charged with
the duty of enforcing the law, to
enforce all violations of this Act,
and to assist the Board in detect-
ing violations of this Act, and ap-
prehending offenders. Whenever
any officer shall arrest any person
for violation of this Act, he shall
take into his possession all liquor
which the person so arrested has in
his possession, or on his promises,
which is apparently being used in
vielation of this Act. In the event
the person so arrested is convicted
finally, and it is found that the
said liquor was possessed in vola-
tion of the law, the same shall be
forfeited to the Board, and shall be
delivered by the Court or Officer to
the Board.

Sec. 34. Any room, house, build-
ing, boat, structure, or place of any
kind where liquor is sold, manufac-
tured, bartered or given away in
violation of the law, or where per-
sons are permitted to resort for the
purpose of drinking alcoholic bev-
erages in violation of the law, or
any place where such beverages are
kept for sale, barter, or gift, in vio-
lation of the law, and all alcoholic
liguor and all property kept and
used in sald place, hereby are de-
clared to be a common nuisance;
and any person who maintains or
asgists in maintaining such common
nuisance shall be guilty of a viola-
tion of this Act. And if it shall be
proved that the owner of any build-
ing or premises knowingly has suf-
fered the same to be used or oe-
cupied for the manufacturer, sale or
possession of alecoholic beverages,
contrary to the provisions of this
Act, such building or premises shall

be subject to a lien for, and may be

sold to pay, all fines and costs as-
sessed against the occupant of such
building or premises, by reason of
any violation of this Act; and such
lien shall be enforced immediately
by eivil action in any Court having
jurisdiction by the District Attor-
ney and/or County Attorney for the
county wherein such building or
premises is located,

Sec. 316. The Attorney General,
District Attorney, County Attorney
or the Board, or its employees in
the county where such nuisance
exists or is kept or maintained, may
maintain an actlon by Injunction in
the name of the State to abate, and
to temporarily and permanently en-
join such nuisance. And the Court
shall have the right to make tempo-
rary and final orders, as in other in-
junction proceedings. The plaintiff
shall not be required to give bond
in such aetion and upon final judg-
ment against the defendant, such
Court shall order that sald room,
house, building, structure, hoat or
place of any kind shall be closed
for a period of one year; or closed
for a part of sald time, and until the
owner, lessee, tenant or occupant
thereof shall give bond, withk suf-
ficient surety to be approved by the
Court making the order, in the penal
sum of not less than One Thousand
($1,000.00) Dollars, payable to the
State, and conditioned that alcoholic
liquor shall not thereafter be manu-
factured, possessed, sold, bartered
or given away, or furnished or
otherwise disposed of, thereon or
therein, or kept thereon or therein,
with intent to sell, barter or give
away or otherwise dispose of same
contrary to law, and that he will
pay all fines, costs and damages as-
sessed against him for any violation
of this Act. If any conditions of
such bond be violated, the whole
amount may be recovered as a pen-
alty for the use of the county
wherein the premises are situated.
In any such action a notice to non-
resident defendants may be given
by publication or service as author-
fzed by law in other proceedings.

Sec. 36. When any sheriff, con-
stable or police officer or any of-
ficer of the law, shall discover any
person in the act of transporting, in
violation of law, alcoholic liquor, in
or upon any wagon, buggy, auto-
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mobile, water or air craft, or other
vehicle, or conveyance of any kind,
it shall be his duty to seize any and

all liguor found therein, and to take
possession of the vehicle and team
or auatomobile, boat, air, or water
eraft, or any other conveyance, and
to. arrest any person in charge
thereof. Such officer shall at once
proceed against the person arrested,
under the provisions of this Act, in
any Court having competent juris-
diction, and shall deliver the vehicle
and team or automobile, boat, or air
or water craft or other conveyance
to the sheriff of the county in which
such seizure has been made but the
said vehicle or conveyance shall be
roeturned to the owner upon execu-
tion by him of a good and valid
bond, with sufficient sureties in a
sum double the value of-the prop-
orty, which bond shall be approved
by the sheriff and shall be condi-
tioned to return said property to the
custody of said sheriff on the day
of trial, to abide the judgment of
the Court. The Court, upon convic-
tion of the person so arranged, shall
order the liquor delivered to the
Board, and unless good cause to the
contrary is shown by the owner,

ghall order g sale at publie auction by

- the sheriff of the county of 'the
property seized, and said sheriff, af-
ter deducting the expense of keeping
the property, and the cost of sale,
shall pay all the liens, according to
their priorities, which are established
by intervention or otherwise at such
hearing or in other proceedings
brogght for said purpose, and shall
pay the balance of the proceeds into
the general fund of the county; pro-
vided, that no c¢laim of ownership
or any right, title or interest in or
to gaid vehicle shall be held valid
unless said claimant shows to the
satisfaction of the court that he is
in good faith the owner of said
¢laim and had no krowledge that
said vehiele was used or to be used
in violation of law. All liens against
property ‘sold under the provisions
of this section shall be transferred
from the property to the proceeds of
the sale of the property. "If, how-
ever, no one shall be found claiming
the wagon, vehicle, water .or air
eraft, automobile, boat or other con-
- veyance, the taking of the same with
a description thereof shall be ad-
vertised once a week for two weeks

in some newspaper published in the
city or county where taken, or if
there be no newspaper published in
such city or county, then by hand-
bills posted in three public places
near the place of seizure, and shall
likewise notify by mail the legal
owner, in the case of an automobile,
if licensed by the State of Texas, as
shown by his name and address in
the records of the State Highway
Department, and if no claimant shall
appear within ten days after the last
publication of the advertisement, the
property shall be sold and the pro-
ceeds, after deducting the expenses
and costs, shall be paid into the
general fund of the County.

Sec, 37. The Commissioners
Court of each county in the State,
whenever they deem it expedient,
may order an election to be héld by
the qualified voters in said county
or of any justice precinet, incorpo-
rated city or town, to determine
whether or not the sale of liquor
shall be prohibited or permitted in
such county, justice precinet, in-
corporated town or city, provided it
shall be the duty of said Commis-
sioners Court to order the election
as aforesaid whenever petitioned to
do so by as many as ten per cent
(10%) of the qualified voters of
said county or of said political sub-
division, taking the vote for Gover-
nor at the last preceding general
election as the basis for determining
the qualified voters in any county or
political subdivision. Any petition
may be made and any election held
to permit or prohibit the sale of any
alcoholic liquor and of various alco-
holic contents in any subdivision re-
fered to in this section. After the
first local option election held as
provided in this Act, in any county,
justice precinct, incorporated town
or city, no subsequent election in
the same political subdivision shall
be held for the purpose of determ-
ining whether or not alcoholic liquor
as defined in this Act shall be per-
mitted or prohibited earlier than
twelve (12) months from the date
of the preceding Ilocal option elec-
tion in said county or said political
subdivision of said county.

Sec. 38. When the - Commissioners
Court, of their own motion or upon the
petition provided for, shall order an
election as herein provided for, it shall
be the duty of said Court to order
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such election to be held at the voting
places within such subdivision or
coupty upon a day not less than
twenty (20) nor more than thirty (30)
days from the date of said order, and
the order thus made shall express the
ohject of such election and shall be
held to be prima facie evidence that
all the provisions necessary to give
it validity or to clothe the Court with
jurisdiction to make it valid have
been fully complied with, provided
that said Court shall appeint such of-
ficers to hold such election as now
required to hold general elections.

Sec. 39. The clerk of said Court
shall post or canse to be posted at
least one (1) copy of said order in
each election precinct in such political
subdivision or county affected, for at
least six (6) days prior to the day
of election, which election shall be
held and the returns thereof made, in
conformity with the provisions of the
General Laws of the State of Texas,
and by the election officers appointed
and qualified under such laws,

Sec. 40. At said election the vote
shall be by official ballot which shall
have printed or written at the top
thereof in plain letters the words
“Official Ballot.” Said ballot shall
have also written or printed thereon
the words "For the sale of beer,” or
“Fogr the Sale of beer, malt liquor
and wines,” or “For the sale of dis-
tilled ligquors™ as the case may be, and
the ballot to be thus used shall state
the kind of liquors for the sale of
which the election was ordered as
above provided for. The ballot shall
also contain in a further paragraph
thereon either the words "Against the
sale of beer,” or “Against the sale of
beer, malt liquor and wines,” or
“Against the sale of distilled liquors"
as the case may be, and the Clerk of
the County Court shall furnish the pre-
siding officer of each such voting box
within such subdivision or county with
a number of such ballots, toc be not
less than twice the number of qualified
voters at such voting boxes and the
presiding officer of each voting box
shall write his name on the back of
each ballot before delivering the same
to the voter and each person offering
to vote at such election shall, at the
time he offers to vote, be furnished by
such presiding officer with one such
ballot; and no voter shall be permitted
to leave the voting booth with such
ballot; and shall not be assisted in
voting by any person except such pre-

siding officer or by some officer assist-
ing in the helding of such election,
under the direction of such presiding
officer when requested to do so by
such voter, and provided none bnt
qualifidd voters shall be allowed to
vote at such election.

(2) Those who favor the sale of
liguor of the type described shall
strike out the words “Against the sale
of such liguor described” by making
a pencil mark through same, and these
who oppose it shall strike out the
words, “For the sale of such described
liquors,” depending on the type of con-
tent of the liguor to be legalized or
prohibited by making a pencil mark
through same. No ballot shall be re-
ceived or eounted by the officers of
such election that is not an official
balltot, and that has not the name of
the presiding officer of such election
written thereon in the handwriting of
such presiding officer as provided by
this Act.

Sec. 41. The officers holding such
election shall, in all respects not
herein specified, conform to the gen-
eral election laws in force regulating
elections; and after the polls, are
closed proceed to court the votes and
within three (3) days thereafter make
due report of said election to the
aforesaid Court. The provisions of
the general election laws shall be fol-
lowed in calling and conducting said
election where not inconsistent here-
with.

Sec. 42. Said Court shall hold a
special session on the fifth day after
the holding of said election, or as soon
thereafter as practicable for the pur-
pose of canvassing the votes and cer-
tifying the results, and if a majority
of the votes are against the sale of
such described liquor said Court shall
immediately make an order declaring
the results of said vote, and absolutely
prohibiting the sale of such liquor
within the said political subdivision
after thirty (30) days from the date of
declaring the resuilt thereof, and there-
after until such time as the gualified
voters therein may thereafter at a
legal election held for such purpose by
a majority vote, decide otherwise; and
the order thus made shall be held
to be prima facie evidence that ali the
provisions of law have been complied
with in giving notice of, and holding
said election, and counting and re-
turning the votes, and declaring the
results thereof.

Sec. 43. The order of sald Court



SENATE JOURNAL.

207

declaring the result and prohibiting
the sale of liquor shall be published
for four (4) weeks in some newspaper
published in the county wherein such
¢lection has been held. If there be no
newspaper published in the county,
then the County Judge shall cause
publication to be made by posting
copies of said order at three public
places within the county for the afore
said length of time, The fact that
publication has been made, in either
moder, ghall be entered by the County
Judge on the minutes of the Commis-
sioners Court. An entry thus made,
or a copy thereof certified under the
hand and seal of the Clerk of the
Court shall be sufficient prima facie
evidence of such fact of publication.

Sec. 44, If a majority voting at such
election vote for the sale of such
deseribed liquor, the Court shall make
an order declaring the result and if
a majority at such election shall vote
to permit the sale of such described
type of ligquor of such alecoholic con-
tent the Court shall make an order
declaring the result and have the same
entered of record in the office of the
clerk of said Court, whereupon it shall
be lawful in such political subdivision
to manufacture, sell and distribute
liguor such as may have been legal-
jzed by said election and thereafter
until such time as the qualified voters
therein may thereafter at a legal elec-
tion held for that purpose by a ma-
. pority vote decide otherwise, and the
order thus made shall be held to be
prima facie evidence that all the pro-
visions of law have beer complied
with in giving notice of holding said
election and counting and returning
the votes and declaring the results
thereof,

Sec. 45, The last preceding sections
shall not be s0 construed as to prohibit
the sale of pure alcohol for scientific,
mechanical, industrial, or manufactur-
ing purposes, or of wines to church
officials for sacramental purposes, or
of alecholic stimulants where the same
shall have been prescribed by a reg-
ular practicing physician by a written
prescription, dated and signed by him
ag is hereinbefore provided; and pro-
vided further that this section ghall
not be construed so as to prevent any
person from bringing to his home, for
the personal use of himself and his
family, liguors purchased from the
Board.

Seec. 46. No provision of this Act
shall, by reason only that.such product

contains liquer, prevent the sale of any
perfume, lotion, tincture, varnish,
dressing fluid, extracts, or acid vin-
egar, or of any official medicinal or
pharmaceutical preparations, or acid
vinegar, or of any patent or proprie-
tary medicine intended solely for
medicinal purposes.

Sec. 46a. All drinkable whiskey sold
in this State, which is not sold upon
the bona fide prescription of a physi-
cian made, filed and proven as pro-
vided by law, shall be conclusively pre-
sumed to be sold for beverage pur-
poses,

See. 47, Upon application in the
prescribed form being made to any
employee, authorized by the Board to
issue permits, accompanied by pay-
ment of the prescribed fee, and upon
the employee being satisfied that the
applicant should be granted such per-
mit, for the purchase of liquor under
this Act, the employee shall issue to
the applicant a permit of the class ap-
plied for, as follows:

a. Where the applicant is for an
individual permit and is made by an
individual of the full age of twenty-
one (21) years, an individual permit
in the prescribed form entitling the
applicant to purchase distilled liquor
for beverage purposes; and fee for
such permit to be fifty cents.

b. Where the application is for a
special permit and is made by a phy-
sician, or by any person in charge of
an institution regularly conducted as
a hospital or sanatorium for the care
of persons in ill health or as a home
devoted exclusively to the care of
aged people; the fee for such permit
to be fifty cents. .

¢. Where the application is for a
special permit by a person engaged
within the State in mechanical or
manufacturing business or in scien-
tific pursuits requiring alcohol for
use therein, a special permit In the
prescribed form entitling the appli-
cant to purchase alcohol for the pur-
pose named in the permit, at such
fee as may be fixed by the Board.

d. Where the application is for a
special permit by a manufacturer to
import aleohol, malt and other ma-~
terials containing alcohol to be used
in the manufacture of liquor, or
other products under the regulations,
at such fee as may be fixed by the
Board.

e. Where the application is for a
special permit by a person operating
a drug store to purchase liquor to be
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thereafter sold by such person on the
prescription of a physician, under the
regulations, at such fee as may he
fixed by the Board.

Sec. 48. 1. Every permit shall be
issued in the name of the applicant
therefor, and no permit shall be
transferable, nor shall the holder of
any permit allow any other person
to use the permit.

2. No person shall apply in any
false or fictitious name for the is-
suance to him of a permit, and no
person shall furnish a false or ficti-
tions address in his application for
a permit.

3. Nothing in this Act shall be
copstrued as limiting the right of any
minister, priest or rahbi, or religious
organization from obtaining sacra-
mental wine for sacramental pur-
poses only, directly from any source
whatsoever, whether from within the
limits of the State of Texas or from
outside the State: nor shall any fee
be charged, directly or indirectly, for
the exercise of this right. The Board
shall have the power and authority
to make rules and regulations con-
cerning the importing of any such
wine, for the purpose of preventing
»uv unlawful use of such right.

Sec. 49. No permit shall be valid
or be accepted or used for the pur-
chase of liquor until the applicant
for the permit has writien his signa-
ture thereon in the prescribed man-
ner, for the purpose of identification
0s the holder thereof, in the presence
of the employee to whom the applica-
tion is made.

Sec. 50. No irdividual permit
shatl be issued to any corporation,
partnership, or other unincorporated
association of individuals.

Sec. 51. Every permit shall ex-
pire a2t midnight on the thirty-first
¢ay of December of the vear far
* hich the permit was issued.

Sec. 52, Where the holder of any
permit issued under this Act viclates
any provision of this Act or of the
regulations or is otherwise disquali-
fied from lhiolding a permit, the Board
upon proof to its satisfaction of the
fact or existence of such violation. or
disqualification, and in its discretion,
may with or without any hearing,
suspend the permit and all rights of
the holder thereunder for such period
as the Board sees fit, or may cancel
the permit,

Sec. 53. Upon receipt of notice of
the suspension or cancellation of his

permit, the holder of the permit shall
forthwith deliver up the permit to
the Board. Where the permit has
heen suspended only, the Board shall
return the permit to the holder at
the expiration or termination of the
period of suspension. Where the per-
mit has been suspended or cancelled,
no employee shall knowingly issue to
the person whose permit is suspended
or cancelled a permit under this Act

until the end of the period of suspen-

sion or within the period of one year
from the date of cancellation.

Sec. b4, Where any permit is
presented to an employee by & person
who is not the holder of the permit,
or where any permit which is sus-
pended or cancelled is presented to
an employee, the employee shall re-

|tain the permit in his custody and

shall forthwith notify the Board of
the fact of its retention.

Sec. b6. Any physician who
deems liquor necessary for the health
of a patient, whom he has seen or
visited professionally may give to the
patient a prescription therefor, signed
by the physician, and may charge for
same, but no prescription shall be
given by a physician eXcept to hona
fide patients in cases of actual need,
and only when in the judgment of
the physician the use of liquor as a
medicine in the quantity prescribed
is necessary.

Sec. 56. Any person {n charge of
an institution regularly conducted as
a hospital or sanitorium for the care
of persons in ill health, or as a home
devoted exclusively to the care of
aged people may, if he holds & special
permit under this Aet for that pur-
pose, administer liquor purchased by
him under his special permit to any
patient or inmate of the institution
who is in need of the same, either by
way of external application or other-
wise for medical purposes, and may
charge for the liquor so adminis-
tered; but no liquor shall be adminis-
tered by any person under this seec-
tion except to bona fide patients or
inmates of the institution of which he
is in charge and in case of actual
need and every person in charge of
an institution who administers ligquor
in evasion or violation of this Aet
shall be guilty of a violation of this
Act.

Sec. 67. No person shall trans-
port into this State or between in-
corporated towns or cities, in this
State, upon any public highway, any
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distilled liquor, unless the person ac-
companying and in charge of such
shipment shall have present, and
available for exhibition such bills of
lading, evidence of ownership, or
‘ shipment, as the Board may, by rules
and regulations require, and no per-
song shall refuse to exhibit, or per-
mit to be read, or examined, any
such bills of lading, evidence of own-
ership, or shipment by any agent or
employee of the Board, or any peace
officer of this State.

See. 58. If any person shall forge
or counterfeit or cause or permit to
be forged or counterfeited any stamp,
die, plate, official signature, certifi-
cate, evidence of tax payment, per-
mit, license, or other instrument, or
any part of any stamp, die, plate, of-
ficial signature, certificate, evidence
of tax payment, permit, license, or
other instrument, whichk has been
provided for in this Act, or which
shall hereafter be provided for, or
shall knowingly utter, use or pass
the same, he shall be deemed guilty
of a felony and shall be punished by
confinement in the State penitentiary
for any term of years not less than
one or more than five.

Sec. 59. If any section, para-
graph, sentence or phrase of this Act
be declared invalid by a Competent
Court, then such invalid portion
ghall not in any way affect the re-
mainder of this Act, and it is here-
by declared as the legislative intent
that the remainder of this Act would
have been passed by the Legislature
notwithstanding the invalidity of
such section, paragraph, sentence or
phrase. .

Sec. 60. Licenses to sell beer, is-
sued for any part of the calendar year
1935, shall not be affected by the
terms of this Act, excepting (a) that
all such licenses shall be entitled to
sell beer in all portions of Texas, ex-
cepting in such political subdivisions
which voted local option prior to May
1, 1919, and wherein local option has
thereafter been abolished, and (b)
all licenses to sell beer which are is-
sued after the effective date of this
Act shall be issued by the Board un-
der the terms of this Act.

Sec. 61. All of the provisions of
.Chapter 116, Acts Regular Session,
Forty-third Legislature, and all
amendments thereto, shall apply to
liquors that do not contain aleohol in
excess of four per cent by weight un-
less otherwise herein expressly pro-

vided; and such Act shall remain in
full force and effect in all respects
where the provisions thereof are not
in conflict with this Act; and in all
cases of conflict with this Act, the
provisions of said Chapter 116 and its
amendments are hereby repealed.

Sec. 62. The Acts of the Second
Called Session of the Thirty-sixth
Legislature, Page 228, Senate BRill
143, Chapter 78, and all subsequent
amendments thereto and all other
laws in so far as such laws confliet
with the provisions of thls Act are
hereby expressly repealed.

See. 63. The fact that there is
now no existing Statute which seeks
to adequately regulate the sale of
alcoholic liquor in this State, creates
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three separate days in each House be
suspended, and the same is hereby
suspended, and this Act shall take ef-
feet and be in foree from and after
its passage, and it is s0 enacted.

HILL

Read.

The amendment by Senator_ Hill
Iost by the following vote:

Yeas—8.

Beck. Martin.
Burns. Nelson.
Collie. Sanderford.
DeBerry. Woodruff.
Hill,

Nays-—17.
Blackert. Poage,
Cotten, Rawlings.
Davis. Redditt.
Hornshy. Small,
Isbell. Stone.
Moore. Sulak.
Neal, Van Zandt,
Oneal. Westerfeld.
Pace.

Absent—Excused.
Fellbaum. Regan,
Holbrook. Shivers.
Hopkins.

Amend S. B. No. 11, as amended,
page 24, sub-Section *“f” by striking
out all of Section “£.”

WESTERFELD,
POAGE.

Read and pending.
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Motion for Previous Question.

Senator Woodruff moved that the
Senate order the previous question
on the pending amendment and the
engrossment of 8. B. No. 11 aa
amended.

The motion was seconded.

The motion lost by the following

vote;

Yeas—10.
Blackert. Nelson.
Davis. Oneal.
DeBerry. Pace.
Hill Poage.
Hornsby, Woodruff,

Nays—16,
Beck. Rawlings.
Burns. Redditt.
Collie. Sanderford.
Cotten, Small.
Isbell. Stone,
Martin. Sulak.
Moore, Van Zandt.
Neal, Westerfeld.

Absent—Excused.

Fellbaum. Regan.
Holhrook. Shivers.
Hopkins,
The amendment by Senator

Westerfeld was adopted by viva voce
vote.

Amend 8, B. No. 11 as amended,
by striking out the word “of” eon
page 10, line 13, after the word
“prescription,” and inserting ‘‘ls-
sued in the legitimate practice of
medicine by”

BECK,

Read and adopted.

Amend S. B. No 11, as amended,
page 16, line 44, Section 37, by add-
ing uiter the word ‘vote,” the fol-
lowing: ‘‘of those voting at such
election.”

RAWLINGS.

Read and adopted.

Amend 8. B. No. 14, Section 44,
page 18, line 62, by adding after the
word “‘liquors” the word “know-
inglyll

RAWLINGS.

Read and adopted.
Amend 8. B. No. 11, as amended,

Section 42, page 17, line 64, by

adding after the word “liquors,” the

word "knowingly”
RAWLINGS.

Read and adopted.

Amend 8. B. No. 11, as amended,
Section 41, page 17, by striking out
the last paragraph of the Section be-
ginning line 44 and ending with line
48,

Read.

RAWLINGS.

Motion to Table.

Senator Woodruff moved to table
the amendment by Senator Rawlinga.

The motion to table prevailed by
the following vote:

Yeas—13.
Beck. Oneal.
Burans. Pace.
DeBerry. Poage.
Hill. Small.
Hornsby. VYan Zandt.
Neal, Woodrufl,
Nelson.
Nays—12,
Blackert. Rawlings.
Collie. Redditt.
Cotten. Sanderford.
Davis. Stone.
Martin. Sulak.
Moore. Westerfeld.
Present—Not Voting.
Isbell.

Absent—Excused.
Fellbaum, Regan.
Holbrook. Shivers.
Hopkins.

Amend S. B. No. 11 as amended,
Section 15, as amended, by adding
thereto sub-Section “(t)’" to read as
follows:

{t) "The Board may issue & license
to any dining car company, sleeping
car company, railroad company or
railway company operating in this
State, which shall authorize the
holder thereof to keep for sale and
to sell in its dining cars, sleeping
cars, buffet cars, observation cars
and any other cars used for trans-
portation or accommodation of pas-
sengers, malt and vinous beverages
and alcoholic liquors for consump-
tion in sealed contalners of less than
one pint. Surety bond shall not be
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required from such companies.
Bvery such license shall explire om
December 318t of the year in which
it iz issued and the license fee
thereon shall be subject to prora-
tion. Each such license shall be
good throughout this State as a
State license. Only one such licenae
shall be required for all cars oper-
ated in this State by the same
owner; and no further license shall
be required or tax levied by any
county, city or village for the priv-
flege of selling malt and vinous bev-
erages and apiritous liguors for con-
sumption in such cars. Nothing in
this Act contained shall apply to or
affect the right of holders of such
licenses to transport within this
State or to Import into this State
malt and vinous beverages and apir-
itous Hguors to be kept for sale or
to be sold while actually enroute in
the cars of such licensees. Nothing
in this Act shall be construed to for-
bid or prevent the sale of malt and
vinous beverages Aand spiritous
liquors by the holder of such iicense
on trains passing through prohibited
territory. Each such licensee shall
pay & license fee of ten dollars per
annam for each of the average num-
ber of dinlng ecars, buffet cars or
club cars operated daily in this
State.”

“Provided no intoxicating liquor
shell be pold in dry territories and
in the event this paragraph is de-
clared unconstitutional it shall not
effect any other portions of this
Act.” .

RAWLINGS.

Read.
Motion to Table.

Senator Woodruff moved to table
the amendment.

The motion to table prevailed by
the following vote:

Yeas—18,
Beck. Neal.
Burns. Nelson.
Collie, Oneasl.
Cotten. Pace.
Davis. Poage.
DeBerry. Redditt.
Hill, Small.
Hornsby. Van Zandt.
Isbell. Woodruft,
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Nayg—38,
Blackert. Sanderford.
Martin. Stone.
Moore. Sulak.
Rawlings. Westerfeld.
Absent,
Holbrook.

Absent—Excused.

Fellbaum.
I-!opklns.

Regan.
Shivers.

Amend S. B. No. 11 as amended,
by striking out the word “Act” in
line 53, sub-Section “p" of Section
16 on page 10 and imsert in lieu
thereof the word ‘“Section.”

SMALL,

VAN ZANDT,

RAWLINGS.
Read and adopted.

Amend S. B. No. 11, as amended,
by striking out the figure 13 in line
41, sub-Section B of Section 63 on
page 28, and inserting in lleu thereot
the figure *'63."”

SMALL,

RAWLINGS,

VAN ZANDT.
Read and adopted.

Amend S. B. No. 11, as amended,
by amending the caption to conform
to the body of the bill.

WOODRUFF.

Read and adopted unanimously,

Amend S. B. No. 11, ag gmended,
by striking out the first paragrabph
of Section 41 and add the follow-
ing:

“Any person, whether as agent,
employee or principal, who shall vio-
late any provision of this Act except
a provision for which a specific pen-
alty is provided shall be deemed
guilty of a misdemeanor and upon
conviction shall be punished by fine
of not less than One Hundred
($100.00) Dollars nor more than

| One Thousand or by imprisonment

in the county jail for not more than
one year or by both such fine and
imprisonment, In case any pro-
vision of this Aect is violated by a
corporation or by the executive offi-
cer or agent of a corporation it shall
he the duty of the Attorney General
to institute appropriate proceedings
to forteit the charter of such corpor-
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ation and on proof of such violation
by such officer or agent of such cor-
poration the charter of such .cor-
poration shall be forfeited by appro-
priate order of the court hearing
such proceedings.”

SMALL,

RAWLINGS.

Read and pending.
Motion for Previous Question,

Senator Pace moved that the Sen-
ate order the previous question on
the pending amendment and the en-
grossment of §. B. No. 11.

The motion was duly seconded.

The previous question was of-
dered by the following vote:

Yeas—14.
Blackert, Oneal.
Burns. Pace.
Davis. Poage.
DeBerry. Redditt.
Hill, . Small.
Hornsby. Westerfeld,
Nelson. Woodruft,

Nays—11.
Beck. Neal.
Chllie. Rawlings.
Cotten. Sanderford.
Isbell. Stone.
Martin, Sulak.
Moore.

Present—Not Voting.
Van Zandt.
Absent—Excused.
Fellbaum, Regan.
Holbrook. Shivers.
Hopkins.
The pending amendment was

adopted by viva voce vote.

€. B. No. 11 was read the second
time, as amended, and passed to en-
grossment by the following vote:

Yeas—17.

Beck. Neal.
Burns. Nelson,
Collie. Oneal.
Cotten. Pate.
Davis. Poage.
DeBerry. Small.
Hiil. Van Zandt.
Hornsby. Woodruff.
Isbell.

Nays—717.
Blackert. Stone,
Moore. Sulak.
Rawlings. Westerfeld.
Sanderford.
Absent.
Martin.

Absent—Excused.

Regan.
Shivers.

Fellbaum.
Holbrook.

(Pair Recorded.)

Senator Redditt (present) who
would vote yea, with Senator Hop-
king (absent) who would vote nay.

Senator Van Zandt received unani-
mous consent to add his name to
8. B. No. 11,

Senators Moore, Rawlings and
Sulak received unanimous consent to
withdraw their names as co-authors
of S. B. No. 11,

On motion of Senator Small, the
constitutional rule requiring bills to
he read on three several days was
suspended and S. B. No. 11 was put
on its third reading and final passage
by the following vote:

Yeas—21,
Beck. Nelson,
Blackert. Oneal,
Burns, Pace.
Collie. Poage.
Cotten. Redditt.
Davis. Sanderford.
DeBerry. Small.
Hill. Van Zandt.
Hornsby. Westerfeld.
Isbell. Woodrufl.
Neal.
Nays—4,
Moore, Stone.
Rawlinga. Sulak,
Absent.
Holbrook, Martin.
Absent—Excused.
Fellbaum., Regan.
Hopkins. Shivers.

Amend §. B. No. 11, as amended,
page 6, line 659, by striking out the
words “twenty-five hundred dollars
(%$2,500)" and inserting in len
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thereof the words “seven hundred
fitty dollars ($750.00}.”
STONE.
Read.

The amendment was lost by the|

following vote:

Yeas—3.
Rawlings. Sulak.
Stone.

Nays—22.
Beck, Neal.
Blackert, Nelson,
Burns, Oneal.
Collie, Pace.
Cotten. Poage.
Davis, Redditt.
DeBerry. Sanderford.
Hill. Smalt,
Hornsby. Van Zandt.
Izbell. - Westerfeld.
Moore. Woodruil,

Absent.

Holbrook. ‘Regan.
Martin, Shivers,

Abgent—Excused.
Hopktns.

Amend S. B. No. 11, as amended,
page 7, line 38, by striking out the
words ‘‘three hundred fitty dollars
($350.00)” and Iinserting in lieu
thereof “two hundred dollars

($200.00)."
BTONE.

Fellbaum.

Read and pending.
Previous Question.

Senator Poage moved that the
Senate order the previous question
on the pending amendment and final
passage of 5. B. No. 11,

The motion was seconded.

“ The motion prevailed by the fol-
lowing vote:

Yeas—19,
Beck. . Nelson.
Blackert. Oneal.
Burns. Pace.
Cotten. Poage.
Davis, Redditt.
DeBerry. Small.
Hill. Van Zandt.
Hornsby, Westerfeld.
Isbell. Woodruft,

Neal,
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Nays—E6.
Collie. Sanderford.
Moore. Stone,
Rawlings. Sulak.
Absent.

Holbrook. Shivers.
Martin,

Absent—Excused.
Fellbaum. Regan.
Hopkins.

The pending amendment by Sena-
tor Stone failed of adoption, not
having received the required two-
thirds vote.

Senator Collie received unanimous
consent to send up the following
amendments:

Amend 8. B. No. 11, as amended,
by adding a new subsection to Sec-
tion 10 and to be known as Sub-
section “f” as follows:

(f) That the Board believes, or
has reason to believe, that the appli-
cant will sell or knowingly permit
any agent to sell liquor in dry terri-
tory.

COLLIE.

Read and adopted ‘by the follow-
ing vote:

i Yeas—26.
Beck, Oneal.
Blackert. Pace.
Burns. Poage,
Collie. Rawlings.
Cotten, Redditt,
Davis. Sanderford.
DeBerry. Small.
Hill, Stone.
Hornsby. Sulak,
Isbell. Van Zandt.
Moore. ‘Waesterfeld.
Neal. Woodruft,
Nelson.
Absent.
Holbrook. Martin.
Absent—Excused.
Fellbaum. Regan.
Hopkins, Shivers.

Amend S. B. No. 11, as amended,
by adding the following after the let-
ters 44" in line 52, Section e, page
one:

“and Subsection L of Section 62.”

COLLIE.
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Read and adopted by the follow-
ing vote:

Yeas—26.
Beck. Quneal.
Blackert. Pace.
Burns. Poage.
Collie. Rawlings.
Cotten. Redditt.
Davis, Sanderford.
DeBerry, Small.
Hill, Stone.
Hornsby. Sulak.
Isbell. Van Zandt.
Moore. Westerfeld.
Neal. Woodruff.
Nelson.

Absent.
Holbrook. Martin.
Absent—Excused.

Fellbaum. Regan.‘
Hopkins. Shivers.

Amend S. B. No. 11, as amended,
line 3, Section 57, Sub-section 1,

page 25, by adding the following
paragraph:
*“It is expressly provided how-

ever, it shall be unlawful for any
corporation, dealer, distributor, or
any other person to print, publish
or post any outdoor advertising
which is adorned by pictures or any
scene depicting the drinking or use
of such liquors, wines or heverages,
and the penalty for violating this
provision is provided in Section 63,
Subsection L, page 28 of this Act,”
and amend caption to conform.
COLLIE.

Read and failed of adoption by

the following vote:
Yeas—12,
Beck. Ishell.
Burrsg, Neal.
Collie. Nelson.
Cotten. Oneal.
DeBerry, Pace,
Hill. Woodruft.
Nays—13,
Blackert, Sanderford.
Davis, Small.
Hornsby, Stone.
Moore, Sulak.
Poage. Van Zandt.
Rawlings. Westerfeld.
Redditt,

Absent.
Holhrook. Regan.
Martin. Shivers.

Absent—Ezxcused.

Fellbaum, Hopkins,

Point of Order.

Senator Moore raised a point of
order on further consideration of the
bill, as it was now 12 o'clock, and
in & minute it would be Wednesday
and House bill day.

The Chaiy, Licutenant Governor
Walter ¥. Woodard, overruled the
point of order.

5. B. No. 11 was read third time
and finally passed by the following
vote:

Yeas—19,
Beck. Neal.
Blackert. Nelson,
Burns. Oneal.
Collie, Pace.
Cotten. Poage.
Davis. Redditt.
DeBerry. Small.
Hill, Van Zandt.
Hornsby. Woodruff,
Isbell.

Nays—6.
Moore. Stone.
Rawlings. Sulak.
Sanderford. Westerfeld.

Absent—Excused,

Fellbaum. Martin,
Holbrook. Regan.
Hopkins. Shivers.

Motion to Recess.

Senator Woodruff, at 11:55 o’clock
p. m.,, moved that the Senate recess
until 10:00 o'clock a. m. Wednes-
day.

Motion to Adjourn,

Senator Hornsby, at 11:65 o’clock

p. m., moved that the Senate ad-
journ wuntil 10:00 o'clock a. m.
Wednesday.

The motion to adjourn prevailed
by viva voce vote,
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Petitions and Memorials.
APPENDIX.

ADDRESS BY SENATOR T. J. HOLBROOK AT THE RE-INTERMENT
OF THE REMAINS OF SERGEANT JAMES AUSTIN SYLVESTER,
FLAG BEARER AT THE BATTLE OF SAN JACINTO,

AT THE STATE CEMETERY, AUSTIN, TEXAS,

ON NOVEMBER 35, 1935. '

Mr, Master of Ceremonies, and Fellow Citizens:

Mindful of a debt of gratitude which our generation owes to one of the
great pioneers of Texas, who performed an indispensable part in estab-
lishing the young Republic, we are met this afternoon to re-inter the dust
of James Austin Sylvester. In fulfilling this task we are paying an obli-
gation more than a half century overdue.

In order to learn something of what character of man he was, and what
moved him in his efforts to free Texas from the tyranical rule of a despot,
it is necessary to take in consideration his youth, as well as the conditions,
the time, and the place, which made the setting for his childhood and
his young manhood.

He was born in Baltimore, Maryland, in 1807, and before reaching his
maturity, moved with his parents to Newport, Kentucky. There he ob-
tained the rudiments of a meager education, and later found employment
as a printer’s devil with the Cincinnati Enquirer, which profession, aside
from his military career in Texas, he followed to the end of his life.

Being on the staff of what was then the greatest newspaper in the West
of that day, he became intensely interested in the Texas Revolution and
the fight our people were making for Constitutional Government; and at
" the first opportunity joined them in their efforts to obtain freedom for
themselves and their posterity, by establishing an independent Government
fashioned after that of the United States.

As a boy he could look to the East, across the Alleghenies, and catch
something of the spirit of his forefathers, who freed America from the
British rule. He saw Daniel Boone crossing this great divide, and setting
up in his adopted State of Kentucky the first advance of the thirteen
colonies, which culminated on the shores of the Pacific Ocean.

He looked to the West, Beyond the Mississippi, and viewed a vast stretch
of natural resources, which to his youthful imigination called for the next
- advance. In the fullness of time this second advance was made; and the
heroes at San Jacinto welded together a Union of States which stretched
from the Atlantic to the Pacific; and secured for themselves apd the
generations which would follow them, a victory no less renawned than
that which made deathless the story of Washington and his soldiers at
Yorktown.

No more engaging scene in American history can be found than that
which depicts the efforts and accomplishments of those men and women
around Cincinnati, Covington and Newport, in freeing Texas from the
throes of a tyrant, and in constructing a second Republic on the continent
of North America. It will be remembered that the people of these com-
munities furnished the two cannons, which aided greatly the cause of our
infant armies on the field of battie. It was there, on December 18, 1835,
that the subject of these ceremonies, joined Captain Sidney Sherman and
fitty others in forming a company for the purpose of aiding Texas in her
impending struggle for independence. They left immediately for Nacog-
doches, arriving there in the middle of the bleak winter of 1836.

The proffer of aid was greatly appreciated by Genera] Houston and
other patriotic Texans.

The war records show that Captain Sherman’s company left Nacogdoches
on February 29, 1836, with Gonzales as their objective. It is evident,
however, that Sylvester did not tarry in Nacogdoches after his arrival
there; for on January 10, 1836, he was commissioned by Heunry Smith,
the provisional Governor of Texas, with headquarters at San Felipe, as a
captain in the Reserve Army. This fact is verified by the original com-
mission, which rests in the archives of Rosenberg Library at Galveston,
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On March 13, 1836, we next find Captain Sylvester at Gonzales, when
and where the Texas Army was re-organized. Captain Sherman was named
Lieutenant-Colonel of the First Regiment of volunteers, and Captain Syl-
vester was named Second Sergeant and Color Bearer. After the fall of
the Alamo, he marched with Houston and his army, from Gonzales to
San Jacinto, where he lifted himself from obscurity to immortality.

He was the proud color bearer in this sixteenth decisive battle of the
world, and it is well within reason to believe that the bravery displayed
by him on that occasion may have meant {reedomn instead of defeat to this
mighty empire of the South and West. The ladies of Newport, Kentucky
made that flag, and after the battle of San Jacinto, General Houston
graciously gave it to Mrs. Sidney Sherman, the wife of General Sidney
Sherman, who brought Sylvester to Texas, and who was in command of
the left wing of Houston's army at the battle of San Jacinto. On August
8, 1896, the daughters of General and Mrs. Sidney Sherman, through the
Daughters of the Republie, presented it to the State of Texas.

Properly protected and framed, it now reposes in the State Capitol on
the wall behind the Speaker's stand in the House of Representatives,

Conceived in a spirit of liberty, and wrought out by the hands of these
women of Kentucky, it had depicted upon its sacred folds the likeness of
a stalwart maiden standing in a wilderness, with her right hand slightly
declining to her side and her left raised high with a sword supporting a
scroll, upon which is lettered the words “Liberty or Death.” These are
the words which caused Patrick Henry to fire the hopes of the Colonists
in an earlier day, and which eventuated in the birth of our common
country. As long as freedom endures, and patriotism survives, this flag,
coupled with that of the Lone Star, will emblemize the hopes and aspira- .
tions of the founders of the Republic and the State.

It is my hope that at no distant date some fitting memorial may be
erected on thig hallowed hill, alongside that of Johanna Troutman, so as
to fittingly memorialize the work of these citizens of Kentucky, who con-
siricted it and brought it here in defense of the principles for which our
pioneer citizens so nobly strived.

On the next day after the memorial battle, Sylvester, while scouting
near Vinces Bridge in search of deer, saw a man lying in some tall grass.
Upon approaching him, he found that the man was reluctant to move.
He did finally arise and accompanied Sylvester and his companions to
camp. Along the way some of the MexXican prisoners recognized this man
and hailed him as “El President!” He was indeed Antonio Lopez de
Santa Anna, President of Mexico and Commander of the enemy army,

Sylvester thus, single handed and alone, captured the chief offender,
and aided largely in gaining the freedom of Texas.

After the actual scenes of this occasion had closed forever, in an humble
way, he returned to Nacogdoches, and on June 18, 1836 received an honor-
able discharge from the army, at the age of twenty-nine years. On August
3, 1836, General Houston presented him with a written tribute of regard
for his valiant conduct in line of battle, and for his capture of Santa Anna,
the self-styled Napoleon of the West, and with it the thanks of Santa
Anna for his generous conduct towards him.

This quiet, unostentacious man, foillowed his trade as a printer in Texas
for seven years after the war drums had been silenced. He then removed
to New Orleans, where he workd as a printer on the New Orleans Piccayune,
until he died on April 9, 1882, He never boasted of his feats, either in
war or in peace; but did on one occasion take note of an error made at
Austin, Texas, in a speech by General J. B. Robinson, in which he (Robin-
son) claimed to be the captor of Santa Anna. This he completely refuted
by history and facts which are beyond controversy. In that communication
he tenderly referred to General Sidney Sherman as “My old and honored
Commander and friend.”

The fine spirit which moved him to show respect for his superiors was
the guiding compass of his life. He was not selfish, and wanted no favors
bestowed upon him which could not he shared by others. In his fight for
freedom, territorial triumph was not the cause that fired his soul. Unlike
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a Hannibal or a Bonaparte, he craved no vengeance against a helpless ad-
versary, no flare for personal ambition, nor greed for gold. His was
more the nature of Militiades at Marathon, Wellington at Waterloo, or

Washington at Yorktown. In espousing the cause of Texans, he merely
wanted to lift the yoke of Tyranny from the backs of free men.

. Unlike some of our meteoric careers that have gleamed and flashed across
the pages of history, his was a quiet and wholly unselfish life. So reserved
was he, that the forty years spent in New Orleans after he left Texas,
was almost blank to his associates here. He seldom wrote letters, and
chose to run along.quietly in the work of his chosen profession. This per-
haps, is one of the reasons why he has not received recognition as one
of our foremost benefactors. That he is by every fact in history entitled
to this distinetion, there can be no doubt.

It was given him to set a new flag which brought victory to those who
supported him in arms, and which eventually added to our common country
one third of its present territorial boundaries. 1In this, the United States,
as well as Texas, owe him a debt of gratitude which never will be paid in
full. It will some day be made clear, ag it has not yet bheen done, that
this band of Kentuckians who came with Sherman and Sylvester to succor
Houston's army in time of need, composed the needed group which won
our independence, and to whose names we should give praise forever, and
forevermore.

In contemplating the work Sergeant Sylvester did in this, one of the
World’s decisive battles, I am reminded that Color Bearers and their
emblems have formed important part both in victory and defeat since
wars began. At Actium and Salamis, as at Thermopylae and the Alamo,
they gave zest and force to contending armies and the inspiration generated
by them on the field of battle has been evident from the day om which
Joshua commanded the Sun to stand still on the plains of Gideon, to the
conquest. of Aduawa by an Italian conqueror. Who can say but for the
brave acts of Sylvester at San Jacinto, Texas would have been free, It is
certaln that the flag carried by him, in all probability, was the source of
inspiration which carried Houston’s men to victory, and for this his name
and his fame should be honored and accelerated by Texans from genera-
tion to generation,

. Captain Sylvesier was never married, end never knew the loving care
of wife or child. He did until the end, however, cherish an abiding af-
fection for this glorious Lone Star State, which was the offspring ot his
youthful valor. In his young manhood he forsook all to make us free,
and we honor ourselves on this occasion by bringing his dust here where
it may find rest among kindred spirits.

. Hard by this tomb repose the earthly remains of our great and mighty
dead, who followed his flag in a relentless drive for victory., What a
galaxy of immortals there were to greet him:

“On fame’s eternal camping ground,
Where silent tents are spread;

While glory guards with solemn round
The bivouac of the dead.”

On the green slopes of this State Valhalla, we have deposited here the
earthly ashes, of Stepher F. Austin and Guy Bryan, of General Harde-
man and Judge Hemphill, and a host of others of equal renown, who knew
and loved him in his young manhood. If their spirits could now arise
from this material clay, I doubt not but that of Sylvester would find a
choica place in the depths of thelr affections.

It is not given us to know what the Great Spirit that stands back of all
truth did with his soul, when it left the frail casket which bound it here.
We can only hope that it found a better home, and that this universal
desire for another and better life was not planted through tantalizing
eaprice. It must be so, for the earth, the heavens and the sea proclaim
as much. All nature reveals another springtime; and through this phe-
nomena we can well believe, the soul of man, which is king over al], is
indestructible, For if this hope of another life beyond the grave is a vain
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dream, and the spirit of man is annihilated by death like the flame of a
candle blown out, then life itself is a tragedy so full of disappointments
that he who dreads to die should fear to live.

And now, after fifty-two years of peaceful sleep at 0dd Fellow's Rest
in New Orleans, we shall place here in this sepulcher the mortal remains
of James Austin Sylvester—hero number one of the battle of San Jacinto;
with the hope that citizens of Texas of this and future generations, may
look upon this modest tomb with approval; and with the assurance that,
long after the elements of time and chance shall have devoured the modest
monument which the State will place about his grave, the influence for
good which he planted in this world, will increase in ever widening circles—
that he will still live, remembered because of his deathless deeds.

Committec on Engrossed Bills.

Committee Room,
Austin, Texas, Nov. 5, 1935.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, vour Committee on En-
grossed Bills, have had S. C. R. No. 9
carefully examined and compared and
find same correctly engrossed.

DAVIS, Chairman.

Committee on Enrolled Bills.

Committee Room,
Austin, Texas, Nov. 5, 1935.
Hon. Walter F. Wooedul, President of
the Senate.

Sir: We, vour Committee on En-
rriled Bills, have had 8. C. R. No. b
carefully examined and compared and
find same correctly enrolled.

POAGE, Chairman.

Committee Reports.

Committee Room,
Austin, Texas, Nov. 5 ,1935.
Hon, Walter F, Woodul, President of
the Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 46, A bill to be entiled
“An Act levying and imposing occupa-
tion taxes, in addition to those now
prescribed by law, on certain indus-
tries and public utilities and natural
resources; providing how the moneys
s0 derived shall be allocated; creating
the "Texas Old Age Assistance Fund,”
providing that this Act shall be cumu-
lative of all laws now in force affecting
the subjects treated; levying an occu-
pation tax on gas, electric light, elec-
tric power, or water works, or water
and light plants, unless municipally
owned, and providing exceptions; * * *
and declaring an emergency.”

Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recom-
mendation that it do pass and be
printed with Committee Amendments

Nos. 1, 2, 3, 4,5,6,7 89,10, 11, 12,
13, 14, 15, 16, 17, and 18.
PACE, Chairman.

Committee Amendment No. 1.

Amend H. B. No. 46 by striking out
the word “Electric” in Section 6.

Committee Amendment No. 2.

Amend H. B. No. 46, by striking out
the word “truck” in the 3rd line of
Section 6, page 1.

Committee Amendment No. 3.

Amend H. B. No. 46, page 7, Section
6, by adding after the word “bus”, in
line 3 of said section, the words "‘ex-
cept buses operated wholly within the
city limits of incorporated cities.”

Committee Amendment No. 4.

Amending H. B, No. 46, Section 1T,
page 8, by striking out Section 7 and
rewriting the section as follows: viz.:

“Every person, firm, corporation or
association of persons manufacturing,
distributing or selling malt syrup or
malt extract within this State shall
pay to the State a tax of Twenty-five
cents (25c) per pound on all malt
syrup or malt extract, whether or not
same is flavored with hops or any
similar flavor, sold, bartered, given
away or exchanged; provided, how-
ever, nothing herein shall be construed
to mean that said tax shall be levied
on materials used in the manufacture
of beer by any person licensed as a
brewer or manufacturer of beer under
the laws of this State, or in the manu-
facture of bakery products. The tax
hereby imposed shall be paid and the
stamps hereinafter provided for shall
be affixed or attached by the person
first having possession or ownership of
such malt syrup or malt extract after
same shall have come to rest in this
State, unless such stamps shall have
been affixed or attached by the manu-
facturer or distributor, and such
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stamps shall be affixed or attached to
every such container of malt syrup
or malt extract which is intended to
be distributed, sold or given away in
this State. The tax hereby imposed
shall be pai@ by the purchase of
stamps from the State Treasurer of
such design and denomination as shall
be prescribed by him and the sum
of Five Hundred Dollars ($500) is
hereby appropriated to the State
Treasurer for the purpose of procuring
the stamps herein authorized. It shall
be the duty of each dealer, distributor
or manufacturer to affix to each con-
tainer of such malt syrup or malt ex-
tract a stamp or stamps s0 purchased
from and furnished by the State Trea-
surer, which stamp or stamps shall
be in the amount of the tax on the
contents thereof. Such stamp or
stamps shall be affixed to such con-
tainer before it is sold, delivered or
given away to the consumer or pur-
chaser and the person making the sale
to the purchaser or consumer shall
cancel said stamp or stamps, The
State Treasurer shall enforce the tax
herein levied in like manner and with
like authority as is conferred upon
him by the provisions of Chapter 116,
Acts of the Regular Session, Forty-
third Legislature. It shall be unlawful
for any person to sell, offer for sale,
possess for the purpose of sale, barter
or exchange any such malt syrup or
malt extract without having first af-
fixed thereto or thereon the stamp or
stamps required by this Act. Any per-
son violating the provisions of this
Section shall be punishable by a fine
of not less than Fifty Dollars ($50)
nor more than Five Hundred Dollars
($500)."

Committee Amendment No.. 5.

Amend H. B. No. 46, Section 2, page
4, by inserting the words “and more
than 2500 inhabitants” immediately
after the words “ten thousand (10,000}
inhabitants.”

Committee Aamendment No. 6.

Amend H. B, No. 46 by striking out
Section 15 of said bill,

Committee Amendment No. 7.

Amend H. B. No. 46 by striking out
the period at the end of the second
sentence in Section 3 and adding
thereto the following:

froceived from business done as
aforesaid in cities and towns above

10.000 population acecording to the last
United States census next preceding
the Ailing of said report and an amount
equal to ome-fourth of one per cent of
the gross receipts received from bus-
iness done as aforesaid in cities and
towns having a population of 2500 to
and including 10.000 according to the
last United States census next pre-
ceding the filing of said report.”

Commitiee Amendment No, 8.

Amend H. B. No. 46 by striking out
Section ¢4 of said bill.

Committee Amendment No. 9.

Amend H. B. No. 46 by striking out
Section 5 of said bill.

Committee Amendment No. 10,

Amend H, B. No. 46 by striking out
Section 13b of said bill.

Committee Amendment No. 11.

Amend H. B. No. 46 by striking out
Section 4a of said bill.

Committee Amendment Ng, 12.

Amend H. B. No. 46 by striking out
Section 14 of sgid bill.

Committee Amendment No, 13.

A proposal to amend House Bill
tion 2, by adding in lieu thereof the
No. 46, Section lla thereof, subsec-
following:

TAX-—Each individual, firm, club,
copartnership, association, company
or corporation, which conducts any
fistic combat, boxing, sparring or
wrestling match, contest or exhibi-
tion wherein the contestants or par-
ticipants receive a money renumera-
tion, purse or prize equivalent for
their performances or services in
same, and /or where an admission fee
is charged or received, shall furnish
to the Commissioner of Labor Statis-
tics at Austin, Texas, within forty-
eight (48) hours after the termina-
tion of such mateh, contest or exhi-
bition, a daily verified report thereof
showing the number of tickets sold,
the various prices received therefor,
and the amount of gross receipts for
the total number of tickets sold
therefor, and at the same time shall
attach to the Commissioner of La-
bor's report legal tender or make
proper form of money order or ex-
change payable to the State Treas-
urer in the amount of tax for six per
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centum (69%) of the total gross re-
ceipts from the sale of tickets of ad-
mission to such contest, which tax
shall be deposited to the credit of
the ‘“Boxing and Wrestling Enforce-
ment Fund.” No other fee or tax
either general or local, than as here-
in provided, shall be assessed against
or levied upon any such match, con-
test or exhibition, contestant or
manager, or promoter thereof.

Section 6 of the Boxing and
Wrestling Law of the State of Texas,
Acts of the Regular Session of the
Fortv-third Legislature, Chapter 241,
page 843, as amended at the Second
Called Session of the Forty-third
Legislature, effected May 29, 1934,
is hereby in all things repealed.

Committee Amendment No. 14.

Amead House Bill No. 46 by strik-
ing out Section 8d of said bill.

Committee Amendment No, 15.

Amend Section 16, subsection (b},
paragraph 3, page 20, line 23, by
striking out the words and figures
“tepn cents (10¢)" and substituting
in lieu thereof the words and figures
“two cents (2¢);” and on line 26, by
striking out the words and figures
“twenty cents (20¢)" and substitut-
ing in lieu thereof the words and
figures ‘‘five cents (bec).”

Committee Amendment No, 16.

Amend H. B. No. 46 by striking
out Section 10, paragraphs (a), (D),
and (c¢) thereof, and substituting in
lien thereof the following:

That sub-Section b of Section 1,
Chapter 10, Acts of the First Called
Session of the 43rd Legislature, un-
numbered paragraphs 9, 10, 11, and
12, pages 38 and 39, Acts of the
First Called Session, 1933, be =0
amended as hereafter to be and read
as follows:

" *“The license issued shall expressly
provide that the licensee shall, in
addition to the license fees paid,
remit to the Treasurer of the State
of Texas, through the State Comp-
troller, at the end of each race
meeting stuch amounts as may be
hereinafter provided received as
commission of compensation by the
licensee, as authorized by this Aect.
This fund, when received by the
Treasurer, shall be held by him and
credited as a Special Racing Fund.

“The expenses incurred and au-
thorized by virtue of this Act, shall
be payable out of the Special Racing
Fund, not otherwise, and so much
thereof as may be mnecessary 1s
hereby appropriated and all amounts
shall be paid upon accounts ap-
proved by the Chairman of the Rac-
ing Commission and warrants
drawn gagafnst said fund by the
Comptreller on the State Treasurer,

*“The Treasurer of the State of
Texas, in December of each year,
shall make a complete statement of
the amount he hasg received within
the calendar year under the pro-
visions of this Aect. After there
shall have been charged against this
Fund the theretofore paid out oper-
ating expenses of the Racing Com-
mission in that year as herein au-
thorized, and the additional amount
which the Racing Commission shall
estimate as being required to be
paid out in that year, and, in addi-
tion thereto, such amount ag the
said Racing Commission shall esti-
mate as the expenses for the operat-
ing of the Commission for the next
succeeding calendar year, the
amoynt then remaining in this Fund
shall be held for and disbursed
thus, viz:

“After providing for the operating
expenses of the Racing Commission
as aforesaid, an amount equal to
twenty-five (26) per cent of the
funds remaining in the Special Rac-
ing Fund shall by the Treasurer of
the State of Texas be paid into ard
credited to the available Public Free
School Fund of the State as pro-
vided by the Constitution of the
State of Texas. An amount equal to
twenty (20) per cent of the funds
then remaining in the Special Rac-
ing Fund shall be used by the
Board of Control of the State of
Texas to purchase, transport, and
deliver for distribution well-bred
and approved stallions and Jjacks
throughout the State of Texas, and,
in connection therewith, defray the
actual reasonable expense incident to
the purchase, transportation and
majintenance of such animals, in
order thereby to promote the breed-
ing of better livestock in the State
of Texas. After deducting from said
Special Racing Fund the operating
expenses of the Racing Commission
as aforesaid, and after deducting
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from sald Special Racing Fund the
said tweaty-five (25) per cent going

to the available Public Free School
Fund, and after deducting the ‘said
twenty (20) per cent to be so used
by the Board of Control of the State
of Texas a8 afcresaid, the bhalance
remaining in said Special Racing
Fund, so far as it may be required,
shall be used for the payment of
the appropriations by the Legisla-
ture for the support and mainten-
ance of the State Department of Ag-
riculture as said appropriastions for
that Depariment shall be fixed and
allowed by the Legislature of the
State of Texas from time to time.
It ia further provided that any ex-
cess loft in the Special Racing Fund
shall he by the State Treasurer
transterred to and become a part
of the “Texas Old Age Assistance
Fgnd” provided for in Section 1 of
this House Bill No. 46.

“The licensee shall keep an accu-
rate record of zll receipts and dis-
bursements during any racing meet
authorized by the Texas Racing Com-
mission to be conducted by said li-
censee, which books and records shall
at all reasonable times be open to in-
spection of the Comptroller of Public
Accounts of the State of Texas, and
to the Texas Racing Commission or
its duly qualified agents; and at the
close of each racing meet held by
such licensee, he shall remit to the
Treasurer of the State of Texas
through the Texas Racing Commis-
sion as follows: Where the pari
mutuel turnover is not more than
One Hundred Thousand Dollars
{$100,000.00), one-fourth (1/4) of
the ten (10) per cent deducted by
such licensee from the contributions
of purchasers of certificates on
horses to run first, second, and/jor
third in any given race; and where
the pari mutuel turnover is more
than One Hundred Thousand Dellars
{$100,000.00) for any such meet,
thirty (30) per cent of the ten (190)
Der cent deducted by such licensee
from the contributions of purchasers
of certiticates on horses to run first,
second, and /or third in any given
race. The licensee is hereby con-
stituted trustee for the State of Texas
to colleet and remit the sums pro-
vided herein, and such sums shall
constitute and be a trust fund belong-
ing to the State of Texas. Failure
ef any person to collect and remit

any sums prescribed herein in accord-
ance herewith shall constitute the of-
fense of embezzlement, and upon
conviction thereof, such person shall
be punishable therefor as the law
prescribes. ‘

All laws or parts of laws in con-
flict herewith are expressly repealed.

Committee Amendment No, 17..

Amend Section 12 of House Bill
46 by inserting before the word
“gas” each time it appears in said
Section, the word ""sweet” and by in-
serting the words ‘‘as sweet gas is
now defined by law’ after the word
*‘gas’” in the fourth line of Section
12 and by striking the words “and for
casing head’ each time they appear
in said section.

Committee Amendment No. 18.

Amend House Bill No. 46, after
the word ‘‘Producer’ in the third line
on page 16, by adding the following:

“And provided, there shall be
exempted from taxation under this
section the gas produced from wells
which do not produce in excess of
(2,000,000) two million cubic feet
daily production through open flow.,”

TENTH DAY,

Senate Chamber,
Austin, Texas,
November 6, 1935.
The Senate met at 10 o’clock a.
m. pursuant to adjournment, and
was called to order by Lieutenant
Governor Walter F, Woodul.
The roll call disclosed a quorum,
the following Senators being pres-
ent. :

Beck. Nelson.
Blackert. Oneal.
Buras, Pace.
Collie, Poage.
Cotten. Rawlings.
Davis. Redditt.
DeBerry. Regan.
Hill. Sanderford,
Holbrook. Shivers.
Hopkins. Small.
Hornsby. Stone.
Isbell. Sulak.
Martin. Van Zandt.
Moore. Westerfeld.
Neal. Woodruff.

Absent—Excused.
Fellbaum.



